
Tuesday, November 2, 2021 
Veterans Room, Memorial Hall 5:30 p.m. 

Independence Planning Commission/Board of Zoning Appeals 
To join by Conference Call dial:1-785-289-4727 Conference ID:652-632-373# 

 
 

AGENDA 

Call to Order 

Minutes 

a. Consider approving minutes of the September 7, 2021, meeting. 

Planning Commission 

b. Discussion of Tiny Houses and Container Homes with Housing Director April Nutt. 

c. Public hearing to receive comments to consider text amendments to Appendix B-Zoning 
of the City code including, but not limited to, Article IX. Processing Procedures for 
Conditional Uses.  

Board of Zoning Appeals (Does not include outside City appointments) 

d. Public hearing to receive comments on a variance request to change the property line 
setback allowed for a carport in an R-2, single-family dwelling district, at 1328 Irving 
Street. 

e. Other Discussion 

Adjournment 
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Minutes 

a. Consider approving minutes of the September 7, 2021, meeting. 

Suggested Motion 

I move to approve the minutes of the September 7, 2021, meeting.  
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MINUTES 

Call to Order 

The Planning and Zoning Commission meeting was called to order by Kendall Neill 

Planning Commissioners Present 

Lisa Richard 
Rachel Lyon 
Anthony Royse 
Andy McLenon 
Barb Emert 
Kendall Neill 
Mary Jo Meier 
Brent Littleton 
 
Planning Commissioners Absent 
 
Michelle Anderson 
 
Staff Present 
 
Kelly Passauer, City Manager 
David Cowan, Assistant City Manager 
Jeff Chubb, City Attorney 
Lydia Collins, Administrative Aide 
 
Visitors Present 
 
Harold Shelby Eytcheson 
Doug Buckles 
 
Minutes 

a. Consider approving minutes of the August 3, 2021, meeting. 

Motion 

Kendall Neill moved to approve the minutes of the August 3, 2021, meeting. Lisa Richard 
seconded the motion. Motion carries. 
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Planning Commission 

b. Public hearing to receive comments on a request for a conditional use permit for “Storage 
and warehousing of nonhazardous products” in a C-2 commercial services district. 

Details: 

Site Address:  323 East Main Street AKA 105 South 4th Street 
Legal Description: The South 40 feet of Lots 1, 2, 3, 4 and 5, Block 52, Orig Plat, City 

of Independence, Montgomery County, Independence. 
Property Owner: Harold Shelby Eytcheson – 318 East Maple Street 
Existing Use: Lot behind Indy Nutrition, also 323 East Main Street, with one 

vacant building on the lot 
Existing Zoning: C-2, commercial services district 
Future Land Use: Storage 

Background/History: 

323 East Main Street is owned by The Shanks Rev Trust U/A 11/03/2015 and they sold Mr. 
Eytcheson the south 40 feet of Lots 1-5. Indy Nutrition currently has a business in the building 
on the north side of Lots 1-5. Mr. Eytcheson wishes to place a steel building on the lot to store 
his trailers, vehicles, tools and equipment. The lot is directly north of his property at 318 East 
Maple Street. He intends to tear down the existing building before putting in the new steel 
building. 

Policy Explanation: 

Conditional Use Permit 

901.1. Purpose: Conditional uses are those types of uses which are considered by the city to be 
essentially desirable, necessary, or convenient to the community but which by their nature or 
operation have (1) a tendency to generate excessive traffic, (2) a potential for attracting a large 
number of persons to the area of the use, thus creating noise or other pollutants, (3) a 
detrimental effect upon the value of or potential development of other properties in the 
neighborhood, or (4) an extraordinary potential for accidents or danger to the public health or 
safety. 

Such conditional uses cannot be allowed to locate as a "right" on any parcel of land within 
certain districts without consideration of existing conditions at the proposed location and of 
properties neighboring upon the specific site considered, nor without adequate and sufficient 
safeguards, when necessary, to lessen the impact of adverse factors. 

902.2. Action by the planning commission: Upon receiving the application for conditional use 
permit from the zoning administrator, the planning commission shall publish notice and hold 
public hearing on the proposal. Procedures for public hearings shall be handled the same as a 
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zoning amendment as described in this ordinance. The decision of the planning commission to 
recommend approval or denial of the proposed conditional use shall be based on the following 
criteria: 

a. The proposed conditional use complies with all applicable provisions of these 
regulations, including intensity of use regulations, yard regulations and use limitation. 

b. The proposed conditional use at the specified location will contribute to and promote 
the welfare or convenience of the public. 

c. The proposed conditional use will not cause substantial injury to the value of other 
property in the neighborhood in which it is to be located. 

d. The location and size of the conditional use, the nature and intensity of the operation 
involved in or conducted in connection with it, and the location of the site with respect 
to streets giving access to it are such that the conditional use will not dominate the 
immediate use of the neighboring property in accordance with the applicable zoning 
district regulations. In determining whether the conditional use will so dominate the 
immediate neighborhood, consideration shall be given to: 
1. The location, nature and height of buildings, structures, walls and fences on the site, 
and 
2. The nature and extent of landscaping and screening on the site. 

e. Off-street parking and loading areas will be provided in accordance with the standards 
set forth in these regulations (article VII). 

f. Adequate utility, drainage, and other such necessary facilities have been or will be 
provided. 

g. Adequate access roads or entrance and exit drives will be provided and shall be so 
designed to prevent traffic hazards and to minimize traffic congestion in public streets 
and alleys. 

902.3. Additional requirements: In consideration of requests for any conditional use permits 
the planning commission shall recommend to the governing body such conditions of use as it 
deems necessary to protect the best interests of the city, and the surrounding property and to 
achieve the objectives of this ordinance. These additional requirements shall include, but not 
be limited to, those special provisions applying the miscellaneous conditional uses, specified in 
article X. 

A violation of a requirement, condition, or safeguard shall be considered a violation of this 
ordinance, and grounds for the zoning administrator to terminate and cancel such conditional 
use permit. 

902.5. Action by the governing body: Upon hearing and consideration of the proposed 
conditional use, the planning commission shall at the earliest date possible, submit its 
recommendation and endorsed copy of the plans to the governing body for final action. Within 
30 days of receipt of the report from the planning commission, the governing body shall adopt, 
modify or deny the planning commission recommendation. The action of the governing body 
shall be final. 
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Historical References: 

1998 – Snyder Motors  2006 – Garden Station 2008 – Eileen Stinson 
2008 – Twigs Garden Center 2009 – L & L Furniture & Sales 
2009 – Twysted Sykles 2019 – Shanks Oil Co. 2019 – Indy Nutrition 

Staff Recommendation: 

This conditional use will not generate excessive traffic, cause any excess noise, will not devalue 
any surrounding property or cause any potential for accidents or danger to the public health or 
safety. If the variance is approved, it will comply with all provisions of these regulations. It will 
cause no inconvenience to the public. It will not dominate the immediate use of the neighboring 
property. Off-street parking and loading areas will be provided as well as adequate utility, and 
drainage. Adequate entrance and exit drives are provided and prevent traffic hazards and 
minimize traffic congestion in public streets 
 
 City staff recommends granting the conditional use permit, meeting Section 902.2 of the zoning 
code and with the following conditions: 

1. The conditional use permit is not transferable to another location. 
2. The applicant must follow all City Codes. 

If any of the above conditions are not met, the conditional use permit will no longer be valid. The 
basis of the staff’s recommendation is that granting the conditional use permit is consistent 
within the criteria of " a through g" of Section 902. 2 of the zoning code. 

Kendall Neill opened the public hearing. 

Harold Shelby Eytcheson said he would like to put a building on the lot. The old car wash is not 
tall enough for all his equipment. The rear door and side walls are 16 feet. 

Lisa Richard asked how tall the building would be. 

Harold Shelby Eytcheson said the rear door would be fourteen foot tall and the side walls will be 
16 foot tall. 

Lisa Richard asked what the color would be. 

Harold Shelby Eytcheson said he had not picked out a color yet as he was waiting to get 
approval. 

Lisa Richard asked if it would be steel metal grey. 

Harold Shelby Eytcheson said it would probably be a brown or a grey or a blue. It will be painted 
it will not be bare metal. 

Lisa Richard asked how long he had owned the property across the alley. 
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Harold Eytcheson said he believed it went through April of this year. 

Tony Royse said he did not understand why we would need a conditional use permit. All it says 
here is that the conditional use permit is not transferable and the applicant must follow all City 
Codes which we have to anyway. 

Lydia Collins said those are extra conditions. 

Tony Royse said when the Boy’s Home was approved they had a whole list of conditions that 
they had to follow and almost all of them in the past have had a list of conditions and I do not see 
any conditions here based on what this gentleman is wanting to do. 

Lydia Collins said that she used the same conditions that were used on the last nonhazardous 
storage conditional use. 

Kelly Passauer said it requires a conditional use because the permitted and conditional use table 
requires a conditional use for this particular use. It does not require a certain number of 
additional conditions. The purpose of the public hearing is to notify all the property owners 
within two hundred feet so that they have the opportunity to attend the hearing and voice any 
concerns that they have. That is the purpose as I understand it, not to add multiple additional 
conditions. Jeff Chubb is here, and he can correct me if I am wrong. 

Jeff Chubb said Kelly was not wrong. 

Tony Royse said that my next question or concern is that City Code requires an application for 
conditional use that contains a site plan drawn to scale showing existing proposed building 
location, parking areas, drives, location, outdoor lighting. It also requires an existing and 
proposed topography to show the drainage drawn on appropriate contour as specified which is 
basically a drainage plan. Location of and proposed connections to existing supply and sanitary 
sewer systems. None of that is in our packet. 

Lydia Collins said it is because there is an existing building, and the existing building had all the 
drainage issue and this building doesn’t have any drainage issues it is just a storage building. 

Tony Royse said he is just reading what the code says we should be looking at. How do we know 
that?  

Lydia Collins said it is storage of nonhazardous waste. There is no water or sewer. 

Tony Royse said there is no exceptions on here. These are the three pages we are supposed to 
have. 

Lisa Richard said so there is a drawing on page 9 of 10 in our packet. 

Tony Royse said it does not show all the stuff that is required. 

Lisa Richard said you are right about that. It shows quite a bit. It shows where the building is. 
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Tony Royse said if you go on further there is use regulations that you have to be met in the City 
too. Lot coverage, height of the building, minimum front yard, property line. 

Kendall Neill said those are covered in the next item for the variance. 

Tony Royse said since it is tying together, we would need to know that. 

Kendall Neill said I do not know if it is our place to be looking into all that, basically what we 
are saying today is that yes, you can do this. All the other plans have to go through the City staff 
first with building permits. 

Tony Royse said this is what the application permit says to have it does not say anything about 
going here and going there. The application comes to the City and to us to review and make a 
recommendation to City Commission for this conditional use permit. If we do not have all the 
stuff to look at to make this recommendation determination, I am not sure it would be right to do 
that. 

Kelly Passauer said I know we have done other conditional use permits and if they are in an 
existing building the site plans are not required so not all conditional uses are exactly the same. 

Jeff Chubb said I think it says please provide the following information. If you are in substantial 
compliance and you already have an existing building, then the presumption is that when the 
building is constructed these things will have been taken care of already. I do not think it is 
mandatory. 

Tony Royse said the application and five copies of the development shall be filed to the Zoning 
Administrator twenty days prior to the Zoning Commission at which the proposed conditional 
use will be considered. The application shall include but not be limited to the below information 
on the list we are supposed to have. There is even another section where we can ask for 
additional information. 

Andy McLenon said that we have had this come across several times. We have had individuals 
and businesses applying for conditional use permits and they never have provided those 
drawings that you are talking about. I get why they have not done it they do not want to spend 
the capital. I think what the problem is we have to review that piece of code that is in the City 
code because there are checks and balances down the road. I do not necessarily think we need to 
know that information upfront because we are not necessarily experts on that type of stuff. I 
understand the code is the code and we can figure out what we want to do on this, but I think 
long-term we need to revise that section because it does not need to be in there at this point in 
time because it is not how we do business. 

Tony Royse asked if it is in the code and the next situation comes are we going to ignore that 
too? 

Andy McLenon said I did not say to ignore it I said we need to change it. 
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Tony Royse said you said earlier that we are not all experts, I know this, but all we have to go by 
is what is in black and white. 

Andy McLenon said we need to change the code. 

Tony Royse said this is what the code is now. 

Andy McLenon said I know that I am saying that the Planning Commission needs to change the 
code. 

Lisa Richard said I think Tony is absolutely right. The requirement to have a site plan has not 
really been observed consistently over and over. The last one recently where their parking area 
was not designated, it was not clear all the things that needed listed on the plan. Sometimes you 
are going to get really complex conditional use applications that have drainage issues, and they 
have a need to specify where your parking is and your egress and ingress. This may not be one of 
those, but it certainly is something that we need to know about when we do these permits and it 
can be observed in every case at least to the point of, for this one say, that here is a picture that 
depicts the building, the buildings exact dimensions and its proximity to the boundaries of the 
lot. But staff did not feel that drainage was an issue in this instance and so they did not require, if 
it was just acknowledged that this is what we are using as a site plan, it is functionally equivalent 
for this application. So that is how I feel about this one. The map that is shown is a lot more than 
we got on the last one and I do agree with you, you are absolutely right the p’s and q’s are not 
there. 

Tony Royse said in the packet it shows that building is going to butt up to that nutrition place. 

Kendall Neill said let us move on with this one. I understand what everyone is saying but I think 
we are just getting on the same path again. Me personally, I do not feel comfortable telling 
somebody how they have to design everything because that is not my job. Now the way I believe 
it is, we say yes, we are going to allow you to go forth with this project, because if we require 
them to get CAD drawings and a PE stamp on it, well there is five thousand dollars right there. 

Tony Royse said it does not say that here. 

Kendall Neill said he is not going to draw it up himself, I am assuming, and have a contour map. 
Like Andy McLenon was saying, I think we need to do a deeper look at what this is saying, what 
our body is to do. In this particular instance I think it is a very simple, straightforward project 
that, I am open to having these discussions at a special meeting. 

Tony Royse said what if the sewer line running to the nutrition place runs straight back to the 
alley and he builds that building over the sewer line. We do not know where the existing sewer 
line is related to that building and where it is going to go, that would be a problem. To say that 
we are going to let it go because we do not know we are required to get the information to help 
us know to get the information to ask questions and look at stuff we do not have that. 
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David Cowan said that is all handled through the building department. Before he can get a 
building permit we go through, number one we check the zoning to make sure you guys have 
approved it. Two, he has to comply with a ten-year flood event. He has to have a stamped set of 
plans. Utilities, there is a check-off whether he is a service extension or if there will be a system 
development charge, fire, all of those things go through and if there is a utility line that runs 
through there that is identified. At that point, he is made aware of the costs to relocate and those 
are all assessed prior to the building permit being issued if that helps clarify how some of this 
process works. 

Tony Royse said another question, if it is all required anyway why the Planning Commission 
should have it as required by City code. They are going to have to spend the money somewhere 
along the line. 

David Cowan said if you stop him here then he does not have to. If he does not pass this group 
Tony, then that is money that he has spent that he did not need to.  

Kendall Neill said thank you and asked if the petitioner had anything else to present. 

Harold Shelby Eytcheson said no. 

Lisa Richard said there is a good point that the two buildings are going to be close, the picture 
does depict them practically touching each other. 

Kendall Neill said that the owner of Indy Nutrition sold that to him, am I correct in that?  

Harold Shelby Eytcheson said that is correct, yes, Jerry Shanks. 

Kendall Neill asked Mr. Eytcheson if they were aware of what he was doing and if they were all 
in agreement. 

Harold Shelby Eytcheson said yes. 

Lisa Richard asked how far away from this building will the new building be. 

Harold Shelby Eytcheson said there is currently a chain link fence, and it will be about the same 
place right there where the fence is. 

Lisa Richard asked how far away that was from the building. 

Harold Shelby Eytcheson said he would have to go measure it. 

Lisa Richard asked Harold if he could estimate it, five feet? 

Harold Shelby Eytcheson said more than that. I would guess ten feet. 

Kendall Neill said that would be more in the variance, the length and width. 
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Lisa Richard said they are kind of more together. That does seem odd, you have two different, 
they are not, we refer to it as a lot but is not a separate lot is it? 

Harold Shelby Eytcheson said originally, they were two separate businesses and when Jerry 
owned them, they were merged together.  

Lisa Richard asked if it is a separate lot now. 

Harold Shelby Eytcheson said it is, the address, I went up to the GIS Department at the County 
and they told me that my address is 105 South 4th, that lot is what it originally was. 

Lisa Richard said so they are going to tax you as a separate lot. 

Harold Shelby Eytcheson said yes, they are behind right now but they said they would do that. 

Lisa Richard said so they will be doing that. 

Lydia Collins said if you look the packet shows his ownership. 

Lisa Richard said it shows it as one hundred and fifteen feet deep. 

Harold Shelby Eytcheson said I could be wrong on that, I was told that it was separate at one 
time. 

Lisa Richard asked if he had a deed from when he was granted the legal description of the 
property. 

Harold Shelby Eytcheson said that yes, it is the south 40. 

Lisa Richard asked if he was leasing it from Mr. Shanks. 

Harold Shelby Eytcheson said no he purchased. 

Lydia Collins said this shows ownership, right here. This is county ownership; it shows he owns 
it and it is the south forty foot. 

Lisa Richard said yeah, yeah, I saw that but look at the bottom, the depth of the property. Lisa 
Richard said I see a potential confusion here, in the future. 

Lydia Collins said the width is forty and the depth is one hundred fifteen. 

Lisa Richard said yes, exactly. 

Lydia Collins said and that is what he has on his picture. 

Lisa Richard asked is yours one hundred fifteen deep? 

Harold Shelby Eytcheson said yes. 

Lisa Richard asked where he was going to put his building.  
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Harold Shelby Eytcheson said it will not fill the one hundred fifteen feet. 

Lisa Richard said oh, okay. 

Harold Shelby Eytcheson said he is proposing a building that is seventy-five by thirty feet. 

Lisa Richard asked what the dimensions of the lot was. 

Harold Shelby Eytcheson said the lot is one hundred fifteen by forty. 

Lisa Richard said okay, so forty and one hundred fifteen along the alley. 

Harold Shelby Eytcheson said yes that is correct. 

Lisa Richard said okay, but this County, well that is interesting, so now we are viewing the lot 
the other way and its depth is from the residential.  

Harold Shelby Eytcheson said that is correct. 

Lisa Richard said well if the county has made this a lot and I think that makes it a lot clearer I 
would suggest as we go forward that we use the legal description instead of saying this property 
or anything that may later leave a confusion that we use the legal description that is stated in the 
packet here, insert that into our motions and just make it really clear what we are doing when we 
go on here, yep. Okay, thanks. 

Kendal Neill said we have already heard the staff report so is there anyone in the audience that 
would like to comment on this case. 

Doug Buckles said Shelby and my daughter are living in the house across the alley and I put in a 
letter that it is my intention that the house is going to become theirs at some point in the not too 
distant future and I fully support what he is wanting to do to wipe out an ugly blight across the 
alley, that old car wash, and build a new building there that looks nice.  

Lisa Richard said so you actually own the house across the way. 

Doug Buckles said to the south, yes. 

Lisa Richard said so he is going to buy it, but he has already bought this other lot. 

Doug Buckles said yes, right. 

Lisa Richard said okay, we will talk about that when we get to the variance, I guess. 

Motion 

Mary Jo Meier moved to recommend approving the conditional use permit for “Storage and 
warehousing of nonhazardous products” in a C-2 commercial services district at 323 East 
Main Street. 
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Kendall Neill said let us say, what did we say 105 

Kelly Passauer asked what is the address the county gave you. 

Kendall Neill said 105 South 4th. 

Lydia Collins said the county still has the address as 323 East Main and that is why I put it on 
there, it is the legal address. 

Kelly Passauer said I would put also known as and then put in the other address. 

Mary Jo Meier continued with the motion and said I amend that to say 323 East Main Street 
also known as 105 South 4th Street 

Lisa Richard said you need to say it is the south however many feet. Legal description South 
forty feet of lots number 1, 2, 3, 4, 5 of block 52. That is the legal description of the property we 
are dealing with whatever the address will be. I feel strongly that should go into any action that 
we take. 

Kendall Neill asked Jeff Chubb what he had to say and asked if he had any recommendation. 

Jeff Chubb said when you do these things, I do not think anything ends up being recorded at the 
Register of Deeds but it is always wise to use the legal description. In the application, it is 
required to put the legal description in but for discussion purposes you just use the street address. 
It is easier to say 105 South 4th than what she just said but they are one and the same. 

Kendall Neil said okay, thanks.   

Mary Jo Meier said I need to amend that one more time so, Mary Jo Meier moved to 
recommend approving the conditional use permit for “Storage and warehousing of 
nonhazardous products” in a C-2 commercial services district at 323 East Main Street, also 
known as 105 South 4th Street and include the legal description of the South forty feet of Lots 
1, 2, 3, 4 & 5 of Block 52 Original Plat of the City of Independence. Barb Emert seconded the 
motion as amended. Motion carries 7-1, with Tony Royse voting nay. 

Attachments: 

 Property Location 
 Application 
 Surrounding Property Owners’ Responses – The City has received no responses. 
 Hearing Notice 
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Property Location: 

   

200 Foot Notification Area: 
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Board of Zoning Appeals (Does not include outside City appointments) 

c. Public hearing to receive comments on a variance request to change the setback allowed 
in a C-2, commercial services district at 323 East Main Street. 

Details: 

Site Address:  323 East Main Street 
Legal Description: The South 40 feet of Lots 1, 2, 3, 4 and 5, Block 52, Orig Plat, City 

of Independence, Montgomery County, Independence. 
Property Owner: Harold Shelby Eytcheson 
Existing Use: Lot behind Indy Nutrition, also 323 East Main Street, with one 

vacant building on the lot 
Existing Zoning: C-2, commercial services district 
Future Land Use: Storage 

Background/History: 

Mr. Eytcheson wishes to place a steel building on this lot to store his trailers, vehicles, tools and 
equipment with the following setback: 

Side Yard (alley) – South side of property to 5 feet 

Policy Explanation: 

Variance. 

Where the planning commission finds that extraordinary hardships or practical difficulties may 
result from strict compliance with these regulations, the planning commission may recommend 
a particular variance or exception to the governing body by letter; that said governing body 
may authorize a particular variance or exception to these subdivision regulations so that 
substantial justice may be done and the public interest secured, provided that such variation or 
exception shall not have the effect of nullifying the intent and purpose of these regulations; and 
further provided, the governing body shall not approve variations unless it shall make findings 
based upon the evidence presented to it in each specific case that: 

a. The granting of the variation will not be detrimental to the public safety, health or 
welfare or injurious to other property or improvements in the neighborhood in which 
the property is located. 

b. The conditions upon which the request for a variation is based are unique to the 
property for which the variation is sought and are not applicable generally to other 
property. 

c. Because of the particular physical surroundings, shape or topographical conditions of 
the specific property involved, a particular hardship to the owner would result, as 
distinguished from a mere inconvenience, if the strict letter of these regulations are 
carried out. 
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The variation will not in any manner vary the provisions of the zoning ordinance or 
comprehensive development plan of the city. 

510.0. - C-2, commercial services district. 

510.4. Intensity of use regulations: 
a. Maximum lot coverage: 50 percent. 

510.5. Height regulations: 
a. Maximum structure height: 35 feet or 2½ stories (whichever is smaller). 

510.6. Yard regulations: 
a. Minimum front yard: 35 feet measured from property line. 
b. Minimum side yard: None. 

Exception: Ten feet where abutting a side street; 15 feet where abutting a C-1 or O&P 
zone; 25 feet where abutting a residential zone. 

c. Minimum rear yard: Ten feet. 
Exception: 25 feet where abutting a residential zone. 

510.8. Use limitations: 
a. Exterior lighting fixtures shall be shaded where necessary to avoid casting direct light 

on any property located in a residential district. 

Historical References: 

1998 – Snyder Motors  2006 – Garden Station 2008 – Eileen Stinson 
2008 – Twigs Garden Center 2009 – L & L Furniture & Sales 
2009 – Twysted Sykles 2019 – Shanks Oil Co. 2019 – Indy Nutrition 

 

 Yard Regulations Proposed Change Requested 
Encroachment 

Front Yard (4th 
Street) 

35 feet from property 
line 

None None 

Side Yard (north) None  
Exception: Ten feet 
where abutting a side 
street; 25 feet where 
abutting a residential 
zone. 

None None 

Side Yard (south) 25 feet where 
abutting a residential 
zone   

South side of 
property to 5 feet 

20 feet 

Rear Yard (next to 
C-2) 

Ten Feet 
Exception: 25 feet 
where abutting a 
residential zone. 

None None 
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Staff Recommendation: City Staff recommends approving the variance based upon staff 
recommendation of the evidence presented in each specific case that: 

a. The granting of the variation will not be detrimental to the public safety, health or 
welfare or injurious to other property or improvements in the neighborhood in which 
the property is located. 
1. There is no issue with public safety, health or welfare as there is an existing 

building and a new building will be put in and the old car wash building will be 
removed. 

2. The new building will sit differently than the old building and will be turned a 
different way. 

b. The conditions upon which the request for a variation is based are unique to the 
property for which the variation is sought, and are not applicable generally to other 
property. 
1. The property was sold to Harold Shelby Eytcheson with the previous owner aware 

of the changes to be made. 
c. Because of the particular physical surroundings, shape or topographical conditions of 

the specific property involved, a particular hardship to the owner would result, as 
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distinguished from a mere inconvenience, if the strict letter of these regulations are 
carried out. 
1. The building proposed is 30 foot wide and 75 foot long and will only fit with the 

new setback. The C-2 property abuts the residential property where Harold 
Eytcheson lives. 

Kendall Neill opened the hearing. 

Lisa Richard said I think we have the answer that the county is going to make this a separate lot. 

Lydia Collins said they already have. 

Lisa Richard said okay are you sure it is not more than fifty percent. 

Lydia Collins said yes. It is one fifteen by forty and the building is seventy by thirty. He will 
have an extra forty feet on the front. 

Lisa Richard said I have not done the math but if you multiply seventy five by thirty is that 
number greater than fifty percent? 

Rachel Lyon said I actually just did the math, and it is less than fifty percent usage. 

Lisa Richard asked is it? 

Rachel Lyon said yes. 

Lisa Richard said okay thank you. It is probably close though. The second issue that I have is 
when is a variance ever not appropriate. Under number seven of his application the following 
conditions which were not created by the owners' actions, are unique to the property in question, 
the property, not the people on the property or the people who own the property and are not 
commonly found in the same zone or district. I would expect to hear things about the actual 
property and why it needs to be nonconforming in some way for you to get a structure on there 
or something concrete rather than what basically boils down to as I moved in and this is 
something I would like to do and the situation is the house that I am buying does not have room 
for a garage so I really hate to do this and I suspect that I am going to probably have this 
explained to me why it is okay and I will accept that, but it seems very odd in my view to grant a 
variance because somebody wants to do something with the property or tell me what is unique 
about this property. 

Lydia Collins said the existing property has a zero setback. It is right butt up against both sides 
and he will be five feet away which puts it five feet away, a new building that will look better 
than that old car wash and he just wants a variance on one side. 

Lisa Richard said it is not a big deal really, but when will there ever be a variance not granted if 
this one is granted. 
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Kelly Passauer said I would say what is unique in this case Lisa is it is unusual to have the 
property across the street being a different zone and normally a C-2 zone has zero lot lines in 
most cases, it is only because it is adjoining a residential zone that it has the twenty-five feet on 
that one side. I would say that is unique because you normally do not see that where somebody is 
doing something with a variance and the zone they are dealing with is different than the zone that 
they are in so I would say that that is somewhat unique. 

Lisa Richard said that is a good point I like that. Those are the kinds of things that help to nail 
down what is unique about this property. It is still a close question in my mind. I think variances 
should be hard to get. I mean you usually follow the rule and then sometimes there is a 
circumstance that is so unusual, the circumstances are beyond the control of the owner, and it is a 
hardship not just an I want. I want to have a garage, or I want that building, but a hardship. 

Lydia Collins said he has measured his building to fit what he needs to put in there. 

Lisa Richard said we can debate whether that is a hardship.  

Lydia Collins said I think the difference is that it is all out in the open right now and he would 
like to contain it so that it does not look messy. That is why he has measured it to put everything 
in. 

Lisa Richard said I think that requires that the conditions not be created out of the owner's 
actions might come out of state law because it is pretty universal, and it is a requirement in code 
so you we will probably be discussing it again. I am going to accept what Kelly said. 

Kendall Neill said I guess technically he does not own the lot behind him right now. 

Lisa Richard said that is another issue. 

Kendall Neill continued, so if we wanted to get down to it? 

Lydia Collins said Mr. Buckles does he own it and that is why he came up to say he is fine with 
it. 

Kendall Neill said right, I was just getting to the point of were not created by the owner's actions, 
none of this really is.  

Lydia Collins said I do not think it can be conceived as deliberate actions. 

Kendall Neill said no. 

Lydia Collins said he is just measuring to fit it in there and not store his items outside as an 
eyesore. 

Kendall Neill said the way I see it, and anybody can correct me if I am wrong, is we are basically 
improving on the code here. Basically, the only way you could be within it is if you put a fence 
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up within twenty-five feet of the alley because then you would be right up on that building 
almost. 

Kelly Passauer said you know the lot is forty feet deep so if you did that you would only have 
fifteen feet. So, the lot would really be unusable which would be another unique situation. 

Lisa Richard asked if it is unique to have a commercial lot on a main arterial and then right 
behind a residential. 

Kelly Passauer said you have that in some areas but usually not. 

Lisa Richard said and, in those areas, do they set back twenty-five feet from those alleys? 

Kelly Passauer said when you look at it the existing buildings do not.  

Kendall Neill said it was probably all built before zoning codes. 

Lisa Richard said so if they are going to rebuild, they are going to want a variance too. 

Kendall Neill said yes. 

Lisa Richard said I guess that is unique. 

Motion 

Mary Jo Meier moved to approve a twenty (20) foot variance on the south side yard of the 
property (reducing the south setback to five feet) for the steel building to be placed based on 
staff’s recommendation that all City Code and conditions are met all in the legal description of 
the south forty feet of lots 1, 2, 3, 4 and 5 Block 52, Original City of Independence, 
Montgomery County, Kansas. Kendall Neill seconded the motion. Motion carries 7-1, with 
Tony Royse voting nay. 

Attachments: 

Property Location 
 Application 
 Surrounding Property Owners’ Responses (if any) 
 Hearing Notice 

Property Location: 
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d. Other Discussion 
 
Kelly Passauer asked if Kendall Neill would like her to put on the next agenda the 
concerns of Tony Royse and Andy McLenon regarding modifying the code relating to the 
application requirements for a conditional use permit.  Kendall Neill said yes.  
 
Kelly Passauer advised that Housing Director April Nutt planned to attend their October 
meeting and further discuss tiny houses. 
 

Adjournment 

Motion 

Kendall Neill moved to adjourn. Tony Royse seconded. Motion carried 8 -0. 

 

___________________________________  ___________________________________ 

Kendall Neill, Chairperson    Rachel Lyon, Secretary 
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Planning Commission 

b. Discussion of Tiny Houses and Container Homes with Housing Director April Nutt.   

Housing Director April Nutt will be available to discuss this topic with the Planning 
Commission. 

Below is an excerpt from the February 2, 2021 meeting when this was last discussed: 

April Nutt, Housing Authority Director – Kelly stated that she put together the 
information that had been gathered before and April was given the notes from 
before. April stated she was here to answer questions. Rachel asked April if she 
saw a benefit to having tiny homes. April said after some research that tiny homes 
are difficult, difficult to get loans on, the county looks at them as a glorified shed. 
They are technically considered an RV by banks and shouldn’t be allowed across 
the community. April questioned about what kind of requirements will there be as 
far as foundation, etc. A lot of communities are using them for Vets and 
underserved people. Long-term will this be like a mobile home? There will be a 
lot of questions, is this how the community wants to go? Building codes will have 
to be considered like hooking up to City services or have a compost service. They 
depreciate in value just like a car. If used to subsidize I would be concerned, 
rentals would be a different story. Rachel asked if permanent foundations would 
be considered an RV? April said yes. Lisa asked if the City has a minimum size 
for homes. Kelly said the code says 120 square feet per habitable room, and the 
code the City is getting ready to adopt says 75 square feet for a habitable room. 
Lisa asked if they had the square footage and hooked up to City services they 
might be accepted and Kelly said yes it could. Most of the tiny homes are not 
going to have one room that is 120 square feet. There are other things they will 
have to have to pass code. David said April said one thing in allowing it 
throughout the community it can devalue the neighborhood. Having them in their 
own section would be viable. Lisa asked if someone brought in a pre-built tiny 
home and hooked up to City services would it still be an RV? April said that to my 
understanding with the bank, yes, currently. It’s built on portable trusses. Jeff 
Chub said the bank looks at it as securing collateral and these homes brought in 
and put on property it’s considered personal property. If it is permanently affixed 
it can have an elimination affidavit and be changed to real estate. Mary Jo 
recommends looking at the place in Bartlesville for the underprivileged. When 
compared to some of our trailer parks here, it looks nicer. It would meet a need 
and look nice. April said Bartlesville is a rental community. These type of 
neighborhoods pop up in larger areas where rent is so high. Kendall asked if they 
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were within City limits and if so we could get with the City of Bartlesville to get 
some information for them. Kelly said the planning commission could put 
restrictions in that would fit. Rachel said she would not be able to rebuild on her 
property because of the size of her lot. Mary Jo asked if anyone had asked about 
doing a 501(c)3. April said no one had asked her or the housing department and 
David said that he gets about one call a month asking if they can build a single 
tiny house. Kendall said the houses in Bartlesville are not tiny, tiny. April said 
they are 564 sq ft. They won’t appreciate in value or appraise out. Mary Jo said it 
looks good as a well thought-out pre-planned community, it’s very aesthetic and 
they are prefabbed so you just put them together. Kendall asked if he owned the 
buildings and Mary Jo said it is a cooperation. April said she tried to reach out 
but they have not called her back. The rent includes all utilities which makes it 
easy for those who have challenged incomes. Barb asked how they are heated and 
cooled. April said they are like a regular home, all electric or gas, you just have 
to be careful about mold issues. Kelly asked April if there was a certain size she 
would recommend. April said she could research it. Kelly asked if the board 
would like to have April to do this research. Kendall said we could all do some 
research and get back together to discuss. April said she could reach out to 
Lawrence and see why the one there is outside city limits. She can also reach out 
to the City of Bartlesville. I have not found any communities of our size that have 
tiny houses. Kelly asked if David can research what size of structures are being 
built. David said there has been no construction in the past year and the newest 
construction is a very large house. April said you could have an area where tiny 
homes could remain on wheels. Kelly said we could put this on the April agenda. 
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c. Public Hearing to receive comments to consider text amendments to Appendix B-Zoning 
of the City code including, but not limited to Article IX. Processing Procedures for 
Conditional Uses.  

At the last meeting the Planning Commission requested to review a potential text 
amendment relating to processing conditional use permits. The concern was that 
duplicate information was being requested at both the conditional use permit process and 
the building permit process. There was further concern that the expense of providing 
some of this information for the conditional use permit process could deter some from 
starting the process. The benefits of requiring this for the conditional use permit were 
questioned as the conditional use permit approval is uncertain and the information will be 
reviewed for compliance during the building permit process. The attached building 
permit process has been provided by Assistant City Manager David Cowan, and below is 
information from the code regarding the conditional use permit process:   

Conditional use Definition: A use that is permitted, but only by application to 
the building inspector as designated in each specific instance, and after a 
determination by the planning commission and city commission that all 
regulations and standards of this ordinance applying to the specific use in the 
particular location will be met, along with such additional conditions or 
safeguards as the city commission may prescribe in the specific case and 
circumstances, in order to prevent harm or injury to adjacent uses, the 
neighborhood, and/or in order to improve the public health. 

ARTICLE IX. - PROCESSING PROCEDURES FOR CONDITIONAL 

USES 

901.0. - Purpose and authority. 
901.1. Purpose: Conditional uses are those types of uses which are considered 
by the city to be essentially desirable, necessary, or convenient to the 
community but which by their nature or operation have (1) a tendency to 
generate excessive traffic, (2) a potential for attracting a large number of 
persons to the area of the use, thus creating noise or other pollutants, (3) a 
detrimental effect upon the value of or potential development of other properties 
in the neighborhood, or (4) an extraordinary potential for accidents or danger to 
the public health or safety. 
Such conditional uses cannot be allowed to locate as a "right" on any parcel of 
land within certain districts without consideration of existing conditions at the 
proposed location and of properties neighboring upon the specific site 
considered, nor without adequate and sufficient safeguards, when necessary, to 
lessen the impact of adverse factors. 
901.2. Authority to grant permits: The governing body shall have the authority 
to grant conditional use permits, subject to such conditions of design and 
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operation safeguards and time limitations as it may determine for all conditional 
uses specified in appendix "A" of this ordinance and for all permitted uses for 
which the planning and zoning commission has found that by their nature or in 
their operation have characteristics listed in clauses (1), (2), (3) and (4) of 
section 901.1 of this article, provided, however, that said conditional use permits 
for permitted uses shall not establish standards or conditions that are less 
restrictive than those set out in the district regulations for the district in which 
said use is located. 
(Ord. No. 3863, § 1, 12-20-01) 

902.0. - Processing procedure. 
902.1. Application of conditional use permit: Application for conditional uses, 
as designated in appendix "A" of this ordinance shall be on forms obtained from 
the city clerk's office. The application and five copies of the preliminary 
development plan shall be filed with the zoning administrator at least 20 days 
prior to the regular city planning and zoning commission meeting at which the 
proposed conditional use will be considered. The application shall include, but 
not be limited to, the below information: 

a. Statement of intended use of the property. 
b. Site plan, drawn at appropriate scale, showing existing and proposed 

building location, parking areas, interior drives, and location and type of 
outdoor lighting. 

c. Existing and proposed topography, drawn at appropriate contour intervals as 
specified by the zoning administrator. 

d. Location of, and proposed connections to, existing water supply and 
sanitary sewer systems. 

e. Description of architecture and exterior materials to be utilized. 
f. Names of the landowner, developer and firm preparing the plan. 
g. Legal description of the tract. 
h. North point, scale and date. 

902.2. Action by the planning commission: Upon receiving the application for 
conditional use permit from the zoning administrator, the planning commission 
shall publish notice and hold public hearing on the proposal. Procedures for 
public hearings shall be handled the same as a zoning amendment as described 
in section [article] XIV [XVI] of this ordinance. The decision of the planning 
commission to recommend approval or denial of the proposed conditional use 
shall be based on the following criteria: 

a. The proposed conditional use complies with all applicable provisions of 
these regulations, including intensity of use regulations, yard regulations 
and use limitation. 

b. The proposed conditional use at the specified location will contribute to and 
promote the welfare or convenience of the public. 

c. The proposed conditional use will not cause substantial injury to the value 
of other property in the neighborhood in which it is to be located. 
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d. The location and size of the conditional use, the nature and intensity of the 
operation involved in or conducted in connection with it, and the location 
of the site with respect to streets giving access to it are such that the 
conditional use will not dominate the immediate use of the neighboring 
property in accordance with the applicable zoning district regulations. In 
determining whether the conditional use will so dominate the immediate 
neighborhood, consideration shall be given to: 
1. The location, nature and height of buildings, structures, walls and fences 

on the site, and 
2. The nature and extent of landscaping and screening on the site. 

e. Off-street parking and loading areas will be provided in accordance with the 
standards set forth in these regulations (article VII). 

f. Adequate utility, drainage, and other such necessary facilities have been or 
will be provided. 

g. Adequate access roads or entrance and exit drives will be provided and shall 
be so designed to prevent traffic hazards and to minimize traffic congestion 
in public streets and alleys. 

902.3. Additional requirements: In consideration of requests for any conditional 
use permits the planning commission shall recommend to the governing body 
such conditions of use as it deems necessary to protect the best interests of the 
city, and the surrounding property and to achieve the objectives of this 
ordinance. These additional requirements shall include, but not be limited to, 
those special provisions applying the miscellaneous conditional uses, specified 
in article X. 
A violation of a requirement, condition, or safeguard shall be considered a 
violation of this ordinance, and grounds for the zoning administrator to 
terminate and cancel such conditional use permit. 
902.4. Time limit: The planning commission may recommend to the governing 
body a time limitation on the conditional uses specified in appendix "A" of this 
ordinance. Said conditional use permit shall be renewable at the discretion of the 
governing body. 
902.5. Action by the governing body: Upon hearing and consideration of the 
proposed conditional use, the planning commission shall at the earliest date 
possible, submit its recommendation and endorsed copy of the plans to the 
governing body for final action. Within 30 days of receipt of the report from the 
planning commission, the governing body shall adopt, modify or deny the 
planning commission recommendation. The action of the governing body shall 
be final. 
902.6. [Reserved:] 
902.7. Final plan approval: All final plans shall be approved by the city 
engineer prior to the issuance of a conditional use permit and building permit by 
the zoning administrator.  (Ord. No. 3613, §§ 1, 2, 5-20-92) 
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While the Planning Commission has the option of making a specific recommendation if 
they are prepared to do so, it is recommended that the Planning Commission provide 
direction to City staff on what changes they would like to consider and City staff can 
prepare a specific text amendment for further consideration at the December 7, 2021 
meeting.  

Suggested Motion: 

I move to approve the text amendments to Appendix B-Zoning of the City code including, but 
not limited to Article IX. Processing Procedures for Conditional Uses as follows: 

Or 

I move to adjourn this public hearing until Tuesday, December 7, 2021, at 5:30 p.m. 

  



City of Independence, Kansas 
 

NOTICE TO THE PUBLIC 
 

The Independence, Kansas, Planning Commission will conduct a public hearing on: 
 

Tuesday, November 2, 2021 at 5:30 p.m. 
 
To receive comments to consider text amendments to Appendix B-Zoning of the City code 
including, but not limited to Article IX. Processing Procedures for Conditional Uses.  

 
Case Number: 
2021/ZA/04 
 
The hearing will be conducted in the Civic Center, Memorial Hall, Penn/Locust, Independence, 
Kansas, and will begin at 5:30 p.m.  All interested persons should attend, and they will be heard. 
You may also participate via conference call:  +1 785-289-4727   Conference ID: 652 632 373# 
Persons wishing to comment, but who cannot attend this hearing, should provide their written 
comments to: 
 
Kelly Passauer 
Zoning Administrator 
811 W Laurel Street 
Independence, KS 67301 
(620) 332-2506 
 
Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator. 
 
Kelly Passauer, Zoning Administrator 
 

tel:+1%20785-289-4727,,886362748#%20


 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
October 28, 2021 
 
TO: Kelly Passauer 
FROM: David Cowan 
RE: Construction Process 
 
Kelly,  
Per your request, the building department follows a written process when issuing building permits in the 
City of Independence. 
 
 
City of Independence Development Process. 
 

• Residential Permit    Commercial Permit 
o Citizen Inquiry     Business Inquiry 

{We encourage citizens and businesses to contact the building department prior to the permit process 
to allow the City to provide guidance and information about required submissions with the applications} 
 

o Building Permit Application 
 Citizens may submit plans for the construction of a residence, garage or other 

structure that doesn’t require stamped plans.  {90% of projects are usually 
stamped} 

 Commercial – Requires submission of stamped architectural plans from a 
licensed Kansas architect.  The projects will contain several submissions, 
including stamps from structural, mechanical, and civil engineers. 

o Required Plan Submission  
 Code Footprint 
 Architectural  
 Structural  
 MEP 
 Civil 
 Fire plan – alarms systems and sprinkler 
 10-year storm event 
 ADA – commercial 
 Parking plan 

o Plan Review Process 
 Code Footprint Review 

• Structure meets State & local minimum life safety 
 Zoning 

• The proposed building meets all City Zoning and District regulations  
o The proposed plan submitted to Zoning Director for review and 

approval 
 
 



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

• Use of the property is reviewed 
o Zoning 

 Signage, sign permit required 
 Building - setbacks 

o Variances  
 Do not deal with land use 

• Off-Street Parking 
• Plans reviewed to ensure compliance 

 Historic District Review 
• Downtown Historic District 
• Designated Historical Structures 
• Certificate of Appropriateness 

 Sign Application Review 
o Utility Department Review 

 Water at the site 
• Is the extension of services needed 

o Meter size requested  
o Cost of meter, set by code 
o The time required to extend service 

 Sewer  
• Is an extension of services needed 

o Size, cost, and time to extend 
 Provide Building Dept. with the location of utilities on the property and all ROW 

easements and access locations. 
 Fire Hydrant Review 

• Is adequate fire protection provided at the location 
 Lawn Sprinkler Review 
 Extension of Services  

• Policy 
 System Development Fee 

o Street Department 
 Curb Cuts, driveways, and street extensions reviews 

• Is traffic study required 
 Storm Water Review 

• 10-year storm event review required 
 Alley improvements 
 Sanitation services and dumpster location review 
 Access Management Review along US 75 corridor 

o Fire Department Review 
 Reviews code footprint for life safety and comment 
 Fire Hydrant review and sign-off with utility department 
 Driveways and parking lots allow access for fire apparatus 
 Review of Fire alarm and sprinkler submittals 

o 2010 ADA Requirement – building department review 
 Staff review and stamp required on commercial properties 



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

• Parking ADA requirements 
• Accessible paths 
• Ramps, curbs, and sidewalk plan review 
• Entrances, doors, bathrooms and hardware review 

o Civil Plan Review – building and City engineer review 
 10-year flood event design 
 Building layout review 
 Storm water plan design 

 
After the building department completes the above review process, notify the owner and construction 
manager with comments and clarifications needed to obtain a building permit.  If a conditional use or 
variance is required, the building department will place final approval on hold until notification of 
approval by the Zoning Director. 
 

• Final Review 
o All submitted questions for clarifications have been resolved between the building 

department and architect.   
 Final plans are submitted to the City 

o All zoning issues are completed 
 
Owner/Construction Manager Building Permit 

• The City submits a Building Permit Fee request informing the owner of all costs of the building 
permit 

• Building Permit Issued 
 
Inspections: 

• The building department does the following inspections throughout the building process 
o All rough-in 
o Site work 
o Footing and foundation 
o Framing 
o MEP 
o Final Inspections 
o Occupancy Certificate 
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Board of Zoning Appeals (Does not include outside City appointments) 

d. Public hearing to receive comments on a variance request to change the property line 
setback allowed for a carport in an R-2, single-family dwelling district, at 1328 Irving 
Street. 

It is recommended that this public hearing be adjourned to the December 7, 2021 meeting. In 
further review by City staff, it was found that they need an additional variance in addition to 
the setbacks.  The property owners prefer to have the variances considered at one public 
hearing.  

Suggested Motion: 

I move to adjourn this public hearing until Tuesday, December 7, 2021, at 5:30 p.m. 

  



City of Independence, Kansas 
 

NOTICE TO THE PUBLIC 
 

The Independence, Kansas, Board of Zoning Appeals will conduct a public hearing on: 
 

Tuesday, December 7, 2021, at 5:30 p.m. 
 
To receive comments on variance requests to reduce the setbacks and relating to the storage of 
recreational vehicles in an R-2, single-family dwelling district, at 1328 Irving Street. 

 
 
Common Address: 
1328 Irving Street 
 
Legal Description: 
Lot 93, Block G, Trolley Tract Addition, City of Independence, Montgomery County, Kansas.  
 
Applicant/Owners: 
Thomas & Machele Korhn 
 
Case Number: 
2021/VAR/06 
 
The hearing will be conducted in the Civic Center, Memorial Hall, Penn/Locust, Independence, 
Kansas, and will begin at 5:30 p.m.  All interested persons should attend, and they will be heard. 
You may also participate via conference call:  +1 785-289-4727   Conference ID: 652 632 373# 
Persons wishing to comment, but who cannot attend this hearing, should provide their written 
comments to: 
 
Kelly Passauer 
Zoning Administrator 
811 W Laurel Street 
Independence, KS 67301 
(620) 332-2506 
 
Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator. 
 
Kelly Passauer, Zoning Administrator 
 

tel:+1%20785-289-4727,,886362748#%20
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Zoning Administrator 
811 W Laurel Street 
Independence, KS 67301 
(620) 332-2506 
 
Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator. 
 
Kelly Passauer, Zoning Administrator 
 

tel:+1%20785-289-4727,,886362748#%20


APPLICATION TO BOARD OF ZONING APPEALS

CITY OF INDEPENDENCE, KANSAS

1. Date: 20 Sep 2021

2. Name, Address, and Telephone Number of Property Owner:

Thomas & Machele Korhn, 1329 Irving Street, Independence, KS 67301. Tom Cell: ( 620)

205- 9395 Work:  ( 620)  202- 3478.  Machele Cell:  ( 620)  205- 9396.  Feel free to leave

messages or text. Machele is the preferred Contact Person.

3. 1 appoint the following person as my agent during consideration of my request:

Name: N/ A

Address:

Telephone:

4.       Common Address of Land Involved:

1328 Irving Street, Independence, KS 67301 ( Across the street from our address)

5. Legal Description of Land Involved:

Parcel: 108- 31110. CAMA # 099- 30- 0- 20- 00- 0- 01. Subdivision: Z12. Block: G. Lot: 93.

Section: 30. Township: 32.  Range:  16.  ( Taken from the 1328 Irving Real Estate Tax
statement)

6. Describe what you wish to do which the zoning code prohibits:

We wish to place a RV carport on the property in line with the existing driveway.  The

proposed site would place the RV carport structure approximately 2 feet from the
property line between the 1328 and 1324 Irving Street properties instead of the standard
8 feet.

7.       The following condition ( s), which were not created by the owner' s actions, are unique
to the property in question and are not commonly found in the same zone or district:

The proposed structure will line up with the existing driveway pathway and street
opening.

The 1328 Irving Street property was purchased by us in Sep 2019 after a 4- year battle with

the owners to maintain the yard and improve the house. There had been a house fire that

had made the home uninhabitable.  At the time of purchase,  the property had 3
structures: the garage, the house proper, and the small house. The small house is the only



remaining structure.  We had the house and garage demolished because of their

dilapidated condition. The purchase and demolition, was at our expense. At that time, we

had planned to purchase a camper trailer and park it on the property and to erect a RV
carport. We were unaware of the need for a Building Permit for all structures over 10X10.

The demolished garage was located directly on the property line in the same place we
would like to place the RV carport. Many of our Irving Street neighbors have thanked us

for tearing down the house and garage because it has greatly improved the look of our
neighborhood.

8.       The proposed development would not adversely affect the rights of the adjacent

property owners or residents because:

There are no structures on the adjacent ( 1324 Irving) property that will be beside the

proposed structure.  It will not block the view of our 1324 Irving Street neighbors.

However, if we are required to maintain the 8- foot setback from the property line to erect
a RV carport,  the only place to build would block their north facing view of the

neighborhood. Enclosed in our application are several letters, signed by our neighbors, in
support of our building the RV carport in the proposed location. These letters of support

include the existing owner of the 1324 Irving Street property as well as the current renters
of both of the 1328 & 1324 Irving Street properties.

9.       The literal enforcement of the zoning regulations will result in the following
unnecessary hardships:

Property Owner:

The proposed RV carport will extend the life of the recently purchased camper that we

plan to park underneath it. Without the RV carport, our camper will not last as long and/ or
cost more to maintain. The longer the camper is in use the more money for the
community in tag fees and property taxes.

Community:

The RV carport will add aesthetically to the neighborhood.  It will detract from the

neighborhood if we place it any other place on the property. Please see enclosed photos

of the property. The RV carport will increase the value of the property, thus increasing
the property tax revenue for the community as a whole.

10.      The proposed development will not be contrary to the public health, safety, morals, or
general welfare because:

The proposed structure is made entirely of metal so it will not burn as easily as a
traditional wooden structure. There will be no electricity, water, or gas going to the
structure.



11.      The proposed development will not be contrary to the general spirit and intent of the
zoning ordinance because:

The proposed structure could still be considered a temporary structure. The adjacent

property does not have any structures that will be within 8- feet of the proposed structure.
The 1324 Irving property already has an existing garage on the south side of their

property, so it is unlikely they will want/ need to add a structure in the vicinity of the
proposed structure in the future. Many of the properties on Irving Street and throughout
Independence have structures built within the 8- foot required setback area.  The

proposed structure would in keeping with the overall esthetics of our Irving Street
neighborhood.

12.      Please attach a site plan showing the dimensions of the lot, the location of the building
both existing and proposed), and the location of existing buildings on the adjacent

property.

Mr Tyler Henry, Independence Building Inspector, sent over our application for a Building
Permit. Attached to this Appeal are: photos, letters of support, maps of proposed site,

1328 Irving property, the adjacent 1324 Irving street property,  and a map of the
surrounding properties.

If the space provided is not sufficient, the applicant may attach additional pages. The
applicant also may submit any other pertinent information including photographs,
drawings, maps, statistics, legal documents and letters of support.

Signature of Property Owner:

Case Number:

Date Filed:

Fee Received:

Present Zoning:



R

cill OE INDEPENDENCE
REC#: 01154317 9/ 24/ 2021 2: 46 PM

OPER: JESS TERM: 001

REF#:

ACCT #: XXXX- XXXX- XXXX- 0096
AUTH #: 093611

TRAN #: 000000000533

TYPE: PURCHASE

APP NAME: MasterCard

ENTRY MODE: CHIP

AMOUNT USD$  100. 00

EMV DETAILS:

AC: 8328385OF4OC67DD
AID: AOOO0000041010
ATC: 0003

TSI: 6800

TVR: 8000008000

TRAN:    1 . 9000 VARIANCE

1328 IRVING
MISC FEES 100. 000R

TENDERED:  100. 00 CREDIT CARD

APPLIED:   100. 00-

CHANGE:       0. 00
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Dear Neighbor,

We are in the process of applying for a Building Permit to have a Carport built on
the South East corner of our 1328 Irving Street property.  Because the proposed

Carport site will be 2 feet from the property line between 1328 and 1324 Irving,
the City of Independence is requiring us to apply for a Variance, or appeal.  We

would like to ask for your support in our application.  Enclosed are several drawn

maps that show you where we want to put the Carport. It will be made of metal,

tan in color, and be enclosed on three sides ( The North, South, and East sides).

Please review the enclosed information and if you agree sign and fill out the

enclosed Support Statement. Your information will not be retained by us only
given to the city. If you have any questions, please feel free to call or text us. We
really appreciate your support. Thank You!

Sincerely,

Your Irving Street Neighbors

Tom & Machele Korhn

1329 Irving Street

620) 205- 9396



Independence Board of Zoning Appeals

Dear Zoning Board:

I have reviewed the attached drawings of the proposed structure addition for 1328 Irving
Street.  I do not believe the proposed structure will impede or negatively impact my rights as a
neighbor and/ or property owner. I stand in support of this proposed addition.

Name   ' Or4OMAS ill,    j  /     0 r O h

Address 1 3,2 1-1        ) 7)/  - T/ V &

Phone K,00 —   3-3Q—  77
c

S

Email

Do You Rent or Own your property?      RENT OWN

Signature

Attached Drawings Reviewed: 1 & 2



Independence Board of Zoning Appeals

Dear Zoning Board:

I have reviewed the attached drawings of the proposed structure addition for 1328 Irving
Street.  I do not believe the proposed structure will impede or negatively impact my rights as a
neighbor and/ or property owner. I stand in support of this proposed addition.

Name

Address q I CAI ,

Phone

I
Email V

Do You Rent or Own your property?      REN WN

Signature

Attached Drawings Reviewed: 1 & 2



Independence Board of Zoning Appeals

Dear Zoning Board:

I have reviewed the attached drawings of the proposed structure addition for 1328 Irving
Street. I do not believe the proposed structure will impede or negatively impact my rights as a
neighbor and/ or property owner. I stand in support of this proposed addition.

Name aQo (lev V OA
Y

K

Address

Phone 1 _ 7 2,   aq

Email C—M aA-Vi 1I K mA C('

Do You Rent or Own your property?   OWN

Signature
Qct

Attached Drawings Reviewed: 1& 2



Independence Board of Zoning Appeals

Dear Zoning Board:

I have reviewed the attached drawings of the proposed structure addition for 1328 Irving

Street. I do not believe the proposed structure will impede or negatively impact my rights as a
neighbor and/ or property owner. I stand in support of this proposed addition.

Name : A%OLLCL      FAZ—L I A aln
Address I LA e n4&7c e

Phone

Email       nU .  Qt'z     Cow)

Do You Rent or Own your property?      RE OWN

Signature

Attached Drawings Reviewed: 1& 2



Independence Board of Zoning Appeals

Dear Zoning Board:

I have reviewed the attached drawings of the proposed structure addition for 1328 Irving

Street.  I do not believe the proposed structure will impede or negatively impact my rights as a

neighbor and/ or property owner. I stand in support of this proposed addition.

Name fl C. l   64 Ln' L
Address T1-V i n Ci

Phone Kln -ZO S- G,(,A 3

Email f L gney- 5 . U". Le n, C_,,nj4A

Do You Rent or Own your property?      RENT= OWN

Signature
If-       /   # I %, W - - W -

Attached Drawings Reviewed: 1 & 2



Tuesday, November 2, 2021 
Veterans Room, Memorial Hall 5:30 p.m. 

Independence Planning Commission/Board of Zoning Appeals 
To join by Conference Call dial:1-785-289-4727 Conference ID:652-632-373# 

 
 

e. Other Discussion 

  



Tuesday, November 2, 2021 
Veterans Room, Memorial Hall 5:30 p.m. 

Independence Planning Commission/Board of Zoning Appeals 
To join by Conference Call dial:1-785-289-4727 Conference ID:652-632-373# 

 
 

Adjournment: 

Suggested Motion: 

I move to adjourn. 
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	Consider approving minutes of the September 7, 2021, meeting.
	Discussion of Tiny Houses and Container Homes with Housing Director April Nutt.
	Public Hearing to receive comments to consider text amendments to Appendix B-Zoningof the City code including, but not limited to Article IX. Processing Procedures forConditional Uses.
	Public hearing to receive comments on a variance request to change the property linesetback allowed for a carport in an R-2, single-family dwelling district, at 1328 IrvingStreet.
	Other Discussion
	Adjournment:

