
 
Tuesday, September 3, 2024 

City Commission/Court Room, City Hall 5:30 PM 
Independence Planning Commission/Board of Zoning Appeals 

To join by Conference Call dial:1-785-289-4727 Conference ID: 820 754 218# 
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I. REGULAR SESSION 
 a. Call to Order 
II. MINUTES 
 a. Consider approving minutes of the July 30, 2024 and August 6, 2024 Planning 

Commission/Board of Zoning Appeals meetings. 
III. BOARD OF ZONING APPEALS (DOES NOT INCLUDE OUTSIDE CITY 

APPOINTMENTS) 
 a. Case #: 2024VAR06 - Public hearing to consider a variance request to exceed the 

size and number of wall signs in the C-3, Central Business District at 325 N. Penn 
Avenue. 

 b. Case #: 2024VAR07 - Public hearing to consider variance requests to exceed the 
minimum lot area for each dwelling unit and to eliminate the requirement for an 
elevator for a building more than 2 ½ stories in the C-3, Central Business District at 
113 W. Myrtle Street. 

IV. PLANNING COMMISSION 
 a. Case #: 2024CUP03 - Public hearing to consider a conditional use permit for a 

Recreation Center in the C-3, Central Business District located at 106 - 108 E. Main 
Street. 

 b. Case #: 2024CUP04 - Public hearing to consider a conditional use permit for 
multi-family dwellings (apartments) in a nonresidential structure in the C-3, Central 
Business District at 113 W. Myrtle Street.  

 c. Case #: 2024ZA08 - Public hearing to consider a text amendment to the zoning 
code relating to dwellings in the C-3, Central Business District.  

 d. Case #: 2024ZA09 - Consider initiating a public hearing for October 1, 2024 at 
5:30 PM to consider a text amendment relating to “Communication antenna or 
communication towers” in Appendix B – Zoning of the City Code. 

 e. Case #: 2024ZA10 - Consider initiating a public hearing to rezone the recently 
annexed property located at 3130 N. 13th Street.  

 f. Consider rescheduling the November 5, 2024 meeting to November 12, 2024 due to 
the General Election.  

V. DISCUSSION 
VI. ADJOURNMENT 
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PLANNING COMMISSION ACTION / BOARD OF 
ZONING APPEALS MINUTES 

CITY OF INDEPENDENCE 
September 3, 2024 

 

Department City Clerk Prepared By David Schwenker 

 
 AGENDA ITEM   Consider approving minutes of the July 30, 2024 and August 6, 2024 

Planning Commission/Board of Zoning Appeals meetings. 
 
SUMMARY RECOMMENDATION   Approve minutes of the July 30, 2024 and August 6, 
2024 Planning Commission/Board of Zoning Appeals meeting. 
 
I move to approve the minutes of the July 30 and August 6, 2024 Planning Commission/Board 
of Zoning Appeals meetings 
 
SUPPORTING DOCUMENTS 
 
1. July 30, 2024 PZ Special Meeting Minutes 
2. August 6 2024 PZ Minutes 
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REQUEST FOR BOARD OF ZONING APPEALS ACTION 
VARIANCE 

CITY OF INDEPENDENCE 
SEPTEMBER 3, 2024 

 

Department Zoning Administration Prepared By Maurice Garlet 

 
 AGENDA ITEM   Case #: 2024VAR06 - Public hearing to consider a variance request to 

exceed the size and number of wall signs in the C-3, Central Business District at 325 N. Penn 
Avenue. 
 
SUMMARY RECOMMENDATION   City Staff recommends approval of the variance. 
 
BACKGROUND   Jim Hayward is submitting a sign permit request for 325 N. Penn Avenue 
and his new business. The building at 325 N. Penn Avenue contains multiple businesses, and 
the City has received complaints regarding temporary signage on the building for which the 
property owner has displayed longer than 30 days. The property owners have been notified. 
Temporary signs are defined by code as follows: 
 
 

Temporary sign: Any sign, banner, pennant, valance, or advertising display constructed of 
cloth, canvas, light fabric, cardboard, wallboard, or other light materials, with or without 
frames, intended to be displayed for a short period of time, not to exceed 30 days. 

 
The temporary signs were made of hardier material than what was available when the current 
definition was initiated, therefore the definition of "temporary signs" will be reviewed during 
the Zoning Code update, which is in process.  
 
It should be noted that the signs inside the window do not count toward the allowable signage.  
 
The sign proposed by Jim Hayward was purchased from Grass Roots Design Group and meets 
the requirements of the code to be considered a permanent wall sign. Wall signs are defined by 
code as follows: 
 
 

Wall sign: Any sign attached to and erected parallel to and within one foot of the face or 
wall of a building, including signs painted on the walls of buildings. 

 
The code allows in the C-3 District one wall sign per face of the building not to exceed 50 
square feet or five percent of the total area, whichever is smaller. There are currently four signs 
on the north-facing wall (two permanent and two temporary), including the new Hayward 
permanent sign.  
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The total square footage of the permanent wall signs is approximately 36 square feet without 
the Jim Hayward sign, and approximately 60 square feet when including the Jim Hayward 
sign. Considering both the permanent and temporary signs, the total square footage is 
approximately 108 without the Hayward sign and approximately 132 when including the 
Hayward sign. Therefore, a variance before the Board of Zoning Appeals will be required to 
exceed the number and size of wall signs in the C-3 district.  
 
The Independence Historic Preservation and Resource Commission (IHPRC) approved a 
certificate of appropriateness for the Jim Hayward sign on August 28, 2023 (staff report and 
minutes attached). Since then, one of the permanent wall signs on the north wall, which 
previously stated "Office and Retail Space," has been removed.  
 
BOARD OF ZONING APPEALS CONSIDERATIONS   The five considerations that must 
be considered when reviewing a variance include: 
a. That the variance requested arises from such a condition which is unique to the property 

in question and which is not ordinarily found in the same zone or district; and is not 
created by any action or actions of the property owner or the applicant; The building on 
325 North Pennsylvania Ave, functions as a mini mall, and it was originally built as such, 
therefore it houses several businesses that require a sign in order to be located by 
consumers. 

b. That the granting of the permit for the variance will not adversely affect the rights of the 
adjacent property owners or residents; All adjacent businesses form part of the 
aforementioned mall. 

c. That the strict application of the provisions of the zoning regulations of which variance is 
requested will constitute unnecessary hardship upon the property owner represented in the 
application. Jim Hayward would be prevented from advertising his business to potential 
consumers if he couldn't post a sign. 

d. That the variance desired will not adversely affect public health, safety, morals, order, 
convenience, prosperity, or general welfare; It does not appear that the variance would 
affect health, safety, morals, order, convenience, prosperity or general welfare of 
neighboring businesses or the public in general. 

e. That granting the variance desired will not be opposed to the general spirit and intent of 
the zoning regulations; granting the variance would not be opposed to the general spirit 
and intent of the zoning regulations, as the area is commercial, and it is in the best 
interest of consumers to easily locate businesses inside the mall. 

 
Staff Recommendation: 
Staff recommends approval of the variance request for the wall signs at 325 N. Penn Avenue, 

Page 12 of 106



allowing a maximum of four wall signs on the north wall of the corner building, with the total 
square footage of all signs on the north wall not to exceed 132 square feet. This 
recommendation considers the unique nature of the building, which functions as a mini-mall 
with multiple businesses requiring visibility and identification, consistent with the intent of the 
C-3 zoning regulations. 
 
Suggested Motion: 
I move to approve the variance request for 325 N. Penn Avenue to allow a maximum of four 
wall signs on the north wall adjoining Chestnut Street, a corner building in the C-3 Central 
Business District. The total square footage of all wall signs on the north wall shall not exceed 
132 square feet. This motion is based on recognizing the unique multi-use nature of the 
property and the need for adequate signage for business identification. 
 
 
SUPPORTING DOCUMENTS 
 
1. 2024VAR06 Public Hearing Notice Size and Number of Signs 
2. Location Map for Sign Variance 
3. VarianceApplication_Redacted 
4. VARIANCE Receipt - 321-325 N PENN_Redacted 
5. 325 N Penn Property Ownership 
6. 20240729_090434 
7. 20240729_090450 
8. 20240729_090552 
9. 20240729_090709 
10. 08282024IHPRCSignRequest 
11. Aug282023IHPRCMinutes 

 

Page 13 of 106



City of Independence, Kansas

NOTICE TO THE PUBLIC

The Independence, Kansas, Board of Zoning Appeals will conduct a public hearing on:

Tuesday, September 3, 2024, at 5:30 p.m.

To receive comments on a variance request to exceed the size and number of wall signs in the C-
3, Central Business District.

Common Address:
325 North Pennsylvania Avenue

Legal Description:
Original Plat, S30, T32, R16, Block 18, Lot 1 – 3 to the City of Independence, Montgomery 
County, Kansas. 

Applicant/Owners:
Jim Hayward - Applicant
MED Advisors LLC, Dynamite Innovations LLC - Owners

Case Number:
2024/VAR/06

The hearing will be conducted in the Commission Room, City Hall, 120 North Sixth Street, 
Independence, Kansas, and will begin at 5:30 p.m.  All interested persons should attend, and they 
will be heard. You may also participate via conference call:  +1 785-289-4727   Conference ID: 
820 754 218# Persons wishing to comment, but who cannot attend this hearing, should provide 
their written comments to:

Kelly Passauer
Zoning Administrator
120 North Sixth Street
Independence, KS 67301
(620) 332-2506

Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator.

Kelly Passauer, Zoning Administrator
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Location Map of Sign Variance Request (325 N. Penn Avenue) 
A map showing the subject property location within the C-3 district and within the Downtown Historic District. 
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REQUEST FOR HISTORIC PRESERVATION RESOURCE 
COMMISSION (CERTIFIED LOCAL GOVERNMENT) 

ACTION 
CITY OF INDEPENDENCE 

AUGUST 28, 2023 
 

Department Admin Prepared By David Cowan 

 
 AGENDA ITEM   Consider a Sign Permit for Jim Hayward Fine Art. 

 
SUMMARY RECOMMENDATION   City Staff recommends approval of the sign permit. 
 
BACKGROUND   Jim Hayward is submitting a sign permit request for 325 N. Penn Ave. and 
his new business. The building at 325 N. Penn Ave contains multiple businesses, and the City 
has received several complaints regarding temporary signage on the building, and the property 
owners have been notified. Temporary signs are defined by code as follows: 

 
Temporary sign: Any sign, banner, pennant, valance, or advertising display constructed of 
cloth, canvas, light fabric, cardboard, wallboard, or other light materials, with or without 
frames, intended to be displayed for a short period of time, not to exceed 30 days.  

 
The sign proposed by Jim Hayward was purchased from Grass Roots Design Group and meets 
the requirements of the code to be considered a permanent sign. The code allows in the C-3 
District one wall sign per face of the building not to exceed 50 square feet or five percent of 
the total area, whichever is smaller. There are currently four permanent signs on the north-
facing wall not including the new Hayward permanent sign. The total square footage of the 
permanent signs is 80.8 without the Hayward sign, and 103.81 when including the Hayward 
sign. Therefore, a variance before the Board of Zoning Appeals will be required to exceed the 
number and size of wall signs in the C-3 district.  
 
 
The criteria that must be considered by the IHPRC for signs in the historic district include:  
a. Harmonious with the character of the building in size, scale and design. 
b. Distinctive, creative (with images and graphics) and simple (4-6 words). 
c. Pedestrian-oriented that respects neighboring buildings 
d. Mounted in such a way not to damage, alter or obscure historic architectural features.  
 
 
 
SUGGESTED MOTION   SUGGESTED MOTION:  I move to approve the sign permit for 
Jim Hayward Fine Art pending approval of the Board of Zoning Appeals. 
 
SUPPORTING DOCUMENTS 
 
1. Sign Complaint - 325 N. Penn Ave - IHPRC 08282023 Agenda 
2. Sign Permit 325 N. Penn Ave 07312023 
3. C-3 Sign Regulations 
4. Historical Pamphlet Draft 8. Final (2) 
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5. Jim Hayward Sign 
6. 325 N. Penn Picture 
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  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork 

July 31, 2023 

TO: Tom Schwarz 
Terry Trout 

FROM: Building & Zoning – City of Independence 
RE: Signage 325 N. Penn Ave 

Dear Tom & Terry, 

The City of Independence has received a citizen complaint regarding signage at 325 N. Penn Ave and if 
the proper historical and sign permitting procedures were followed related to the recent sign placed on 
the north side of the building at 325 N. Penn Ave.   

A review of the building and zoning department applications shows no signage applications at 325 N. 
Penn Ave. On July 24, 2023, the IHPRC committee noted that they still needed to receive a request for 
signage at the building. 

The IHPRC has directed staff to contact the owner at 325 N. Penn Ave and request that a sign application 
be submitted for their sign and banners on the north side of the building and provide them a copy of the 
sign regulations.  The IHPRC committee will review the sign application at their August 28, 2023, 
meeting. 

• Sign Regulations:
https://library.municode.com/ks/independence/codes/code_of_ordinances?nodeId=APXBZO_A
RTVIIISIRE_801.0APAU

• Addition Sign Regulations – Temporary signs
https://library.municode.com/ks/independence/codes/code_of_ordinances?nodeId=APXBZO_A
RTVIIISIRE_803.0ADSIRE

• Sign Application:
http://www.independenceks.gov/DocumentCenter/View/98/Sign-Permit-Application-PDF

Please apply by August 23, 2023, to make the August 28, 2023, IHPRC meeting.  The meeting is at 410 N. 
Penn Ave, Veteran’s Room, at 12:00 PM.  Please have your sign company or building representative 
present for the agenda item and presentation to the IHPRC.  

Thanks, 
David Cowan 

cc: IHPRC  
Kelly Passauer 
Jeff Chubb 
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S T E P S  T O  G E T  A  S I G N  O R  A W N I N G  A P P R O V E D

2. The Independence Historic Preservation and Resource Commission (IHPRC) must 
base their decisions on the Secretary of Interior Standards. Consider these suggestions  
that signs and awnings should be:

a. Harmonious with the character of the building in size, scale and design.

b. Distictive, creative (with images and graphics) and simple (4-6 words).

1. Study the Zoning Regulations- the Zoning Administrator  must adhere to these 
restrictions:

a. PERMIT (803.10) No sign can be installed until a sign permit has been issued b the 
City of Independence.

b. WALL SIGNS (802.6) The sign cannot exceed 5% or 50 square feet of the total 
surface area, whichever is smller.

c. CORNER BUILDINGS (802.6) Allowed one sign per wall. Must also follow “Wall 
Sign” regulations.
d. AWNINGS, CANOPIES, AND MARQUEES (802.6) The sign shall not exceed more than 
10% of the total surface area of the awning, canopy or marquee.

S I G N A G E  E X A M P L E S

c. Pedestrian-oriented that respects neighboring buildings

d. Mounted in such a way not to damage, alter or obscure historic architectural 
features. (Both the Independence Main Street Office and the IHPRC are more 
than willing to assist with designing appropriate signs and awnings for historic 
buildings.)

3. With the assistance of a professional, provide a detailed sketch with dimensions, 
colors and placement of the  proposed sign or awning, along with the application , to 
the City of  Independence.

4. Both the Zoning Administrator and the IHPRC must approved the sign or awning. Once 
approved by both, a permit will be issued. Then go to a company to have the approved 
sign or awning costructed and installed. 
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I f  y o u  h a v e  a n y 
q u e s t i o n s  r e g a r d i n g 
s i g n s  a n d  a w n i n g s , 
t h e  a p p l i c a t i o n 
p r o c e s s ,  o r 
o r d i n a n c e s ,  p l e a s e 
c o n t a c t :W

HO
 T

O 
CA

LL

C i t y  o f  I n d e p e n d e n c e

I n d e p e n d e n c e  M a i n  S t r e e t  O f f i c e
( 6 2 0 ) 3 3 1 - 2 3 0 0

( 6 2 0 )  3 3 2 - 2 5 0 0

“ P r e s e r v a t i o n  i s  n o t  a b o u t 
l o n g i n g  f o r  t h e  p a s t  o r 
r e s i s t i n g  p r o g r e s s .  I t ’ s 

a b o u t  b u i l d i n g  o n  t h e  p a s t 
t o w a r d  t h e  f u t u r e . ”

- S h a r o n  S h e a  M i l l e r

Need Ideas on Signs?
Check these websites for 

helpful ideas!
www.pinterest.com

www.thesignchef.com
www.designshack.net

www.fastsigns.com Illustrations: Tom Frost of Frost Hurff Architects

G U I D E L I N E S F O R
S I G N S  &  A W N I N G S

H I S T O R I C
D O W N T O W N

I N

San Antonio Historic Preservation Officer

Look at these cities for 
examples:

Salt Lake City, Utah
Saratoga Springs, New York

San Antonio, Texas
Iowa City, Iowa
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Monday, August 28, 2023 
Historic Preservation Resource Commission 

Meeting Minutes 

Members Present: Darin Axthelm, Brea Sanford, Tim White, Jason Rutledge, Gary 
Hogsett, Bill Gour 
City Staff: David Cowan 
Ex Officio: Tabatha Snodgrass 
Absent: John George 
Special Guest: Miranda Bruening, Larin Tucker, Jamie Truelove-Page 

Darin called the meeting to order. 

Gary Hogsett motioned to accept the minutes of the July 24, 2023 meeting. Bill Gour 
seconded the motion and it was approved. 

Discussion: 

Scott Patton, director of Riverside Park and Ralph Mitchell Zoo came to the IHRPC to 
ask for approval for the Park Office roof to be re-shingled. Seven buildings at the park 
are on the local register of historic places. The Park Office was once the segregated 
shower house and changing rooms for the segregated tennis courts that were once 
where the mini golf course is now. It has been determined that the shingles are 
constructed of 10% asbestos.  
Scott feels that the regular shingles would be more cost effective with the limited budget 
for the project. Gary Hogsett made a motion to approve the cheaper shingles. Bill Gour 
seconded the motion and all were in favor.  

Jim Hayward was present to present a certificate of appropriateness for the new sign 
that has been affixed to the north-facing exterior wall of Ane Mae’s Coffee and 
Sandwich Shop. After a brief discussion, Tim White motioned to approve the certificate. 
Jarson Rutledge seconded the motion and all were in favor.  

David Cowan went over the new wording in the City ordinances regarding signage in 
the Central Business District. The new wording indicates that all signage would be 
approved by the IHPRC.  

Gary Hogsett stated that he has not been able to get ahold of John George. Brea 
Sanford motioned to proceed with finding a replacement member for George, as he has 
missed more than three meetings since joining the group. Tim White seconded the 
motion and all were in favor.  
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REQUEST FOR BOARD OF ZONING APPEALS ACTION 
 

CITY OF INDEPENDENCE 
SEPTEMBER 3, 2024 

 

Department Admin Prepared By Maurice Garlet 

 
 AGENDA ITEM   Case #: 2024VAR07 - Public hearing to consider variance requests to 

exceed the minimum lot area for each dwelling unit and to eliminate the requirement for an 
elevator for a building more than 2 ½ stories in the C-3, Central Business District at 113 W. 
Myrtle Street. 
 
SUMMARY RECOMMENDATION   City Staff recommends approval of the variance. 
 
BACKGROUND   Steve Morrison, through his architect Russ Ehnen, is requesting a variance 
to exceed the minium lot area for each dwelling in order to refurbish his property to an eleven-
unit multi-tenant residential building. Currently, for a C-3 High Rise building the requirement 
is 900 sq ft per unit, the project consists of 11 units, which would require a 9,900 sq ft lot. The 
project site at 113 W Myrtle is only 3,485 sq ft.  Additionally, this historic building does not 
have an elevator, and there is not any practical way to add one. 
 
 

511.0. -C-3 Central Business District 

511.4 Intensity of use regulations 

a. Minimum lot area: 

1.Minimum lot area for each dwelling unit: 

(a)Low-rise apartments—2,000 SF/DU (walkup buildings 
with maximum height of 2½ stories). 

(b).High-rise apartments—900 SF/DU (elevator buildings 
more than 2½ stories). 

2.Minimum lot area for other uses: No limit. 

b. Maximum lot coverage: 100 percent. 

  

The proposed project site is a historical building. Constructed as a hotel in 1901 under very 
different building standards, it was meant to host approximately the same number of tenants as 
the proposed project, just in a more transient fashion.  
 
Chapter 5 of the International Building Code does not address lot size as a code requirement. 
Therefore, it seems reasonable to allow a historic high-rise building to remain the way it was 
built, just in a new use more suitable for the city's present needs. 
 
As per elevators, the International Building Code only requires elevators for buildings with 
four or more stories. 
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1009.2.1 Elevators required. 
In buildings where a required accessible floor is four or more stories above or below a level of 
exit discharge or where an accessible occupiable roof is above a story that is three or more 
stories above the level of exit discharge, not less than one required accessible means of egress 
shall include an elevator complying with Section 1009.4. 
 
It's worth mentioning that the current project complies with section 905 of the International 
Existing Building Code (IEBC), providing two means of egress as well as other safety 
requirements. 
 
 
BOARD OF ZONING APPEALS CONSIDERATIONS    
 
The five considerations that must be considered when reviewing a variance include: 

1. That the variance requested arises from such a condition which is unique to the 
property in question and which is not ordinarily found in the same zone or district; and 
is not created by any action or actions of the property owner or the applicant; The 
building at 113 West Myrtle Street, was constructed in 1901 according to the standards 
of the time to house a similar number of tenants. 

2. That the granting of the permit for the variance will not adversely affect the rights of 
the adjacent property owners or residents: The basic use and occupancy of the building 
would remain unchanged and the new influx of residents will benefit neighboring retail 
operations. 

3. That the strict application of the provisions of the zoning regulations of which variance 
is requested will constitute unnecessary hardship upon the property owner represented 
in the application: The building owner, Steve Morrison, would be prevented from using 
the building in the most efficient way for him and for the city. 

4. That the variance desired will not adversely affect public health, safety, morals, order, 
convenience, prosperity, or general welfare: it does not appear that the variance would 
affect health, safety, morals, order, convenience, prosperity or general welfare of 
neighboring businesses or the public in general. 

5. That granting the variance desired will not be opposed to the general spirit and intent of 
the zoning regulations: Granting the variance will help to revitalize and modernize the 
downtown area in a positive way. 

Staff Recommendation: 
Staff recommends approval of the variance requests for 113 W. Myrtle Street to exceed the 
minimum lot area per dwelling unit requirement and to eliminate the requirement for an 
elevator for a building more than 2 ½ stories in the C-3, Central Business District. The 
variance is justified due to the historic nature of the building, which was constructed in 1901 
with a similar tenant capacity but without current zoning and building code requirements. 
Adding an elevator is impractical due to structural and economic constraints, and the existing 
building meets other safety requirements, including two means of egress as per the 
International Existing Building Code. 
 
Suggested Motion: 
I move to approve the variance requests for 113 W. Myrtle Street in the C-3 Central Business 
District to allow the lot area per dwelling unit to be less than the required 900 square feet and 
to eliminate the requirement for an elevator for a building more than 2 ½ stories, 
acknowledging the building's historic significance, the project's compliance with safety codes, 
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and its continued contribution to the revitalization of downtown Independence. 
 
 
SUPPORTING DOCUMENTS 
 
1. 2024VAR07 Public Hearing Notice Elevator and Number of Dwellings in a C-3 
2. Location Map for 113 W Myrtle Variances 
3. 113 West Myrtle Variance Application 
4. 2303.10 113WestMyrtle AS1 SitePlan 240804 
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City of Independence, Kansas

NOTICE TO THE PUBLIC

The Independence, Kansas, Board of Zoning Appeals will conduct a public hearing on:

Tuesday, September 3, 2024, at 5:30 p.m.

To receive comments on variance requests to exceed the minimum lot area for each dwelling unit 
and to eliminate the requirement for an elevator for a building more than 2 ½ stories in the C-3, 
Central Business District.

Common Address:
113 W. Myrtle Street

Legal Description:
East half of Lot 22, Block 42, Original Plat to the City of Independence, Montgomery County, 
Kansas. 

Applicant/Owners:
Russ Ehnen, Applicant
Morrison Family Trust, Owner

Case Number:
2024/VAR/07

The hearing will be conducted in the Commission Room, City Hall, 120 North Sixth Street, 
Independence, Kansas, and will begin at 5:30 p.m.  All interested persons should attend, and they 
will be heard. You may also participate via conference call:  +1 785-289-4727   Conference ID: 
820 754 218# Persons wishing to comment, but who cannot attend this hearing, should provide 
their written comments to:

Kelly Passauer
Zoning Administrator
120 North Sixth Street
Independence, KS 67301
(620) 332-2506

Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator.

Kelly Passauer, Zoning Administrator
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Location Map of Variance Requests (113 W. Myrtle St.) 
A map showing the subject property location within the C-3 district and within the Downtown Historic District. 
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_____________________________________________________________________________________

APPLICATION TO BOARD OF ZONING APPEALS

CITY OF INDEPENDENCE, KANSAS

_____________________________________________________________________________________

1. Date:

2. Name, Address and Telephone Number of Property Owner:

3. I appoint the following person as my agent during consideration of my request:

Name:
Address:
Telephone:

4. Common Address of Land Involved:

5. Legal Description of Land Involved:

6. Describe what you wish to do which the zoning code prohibits:

7. The following condition(s), which were not created by the owner�s actions, are unique to the
property in question and are not commonly found in the same zone or district:

8. The proposed development would not adversely affect the rights of the adjacent property owners or
residents because:
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9. The literal enforcement of the zoning regulations will result in the following unnecessary hardships:

10: The proposed development will not be contrary to the public health, safety, morals, or general
welfare because:

11: The proposed development will not be contrary to the general spirit and intent of the zoning
ordinance because:

12: Please attach a site plan showing the dimensions of the lot, the location of building (both existing
and proposed), and the location of existing buildings on adjacent property.

If the space provided is not sufficient, the applicant may attach additional pages. The applicant also may
submit any other pertinent information including photographs, drawings, maps, statistics, legal
documents, and letters of support.

Signature of Property Owner: ___________________________________

_____________________________________________________________________________________

Case Number: _______________
Date Filed: _______________
Fee Received: _______________
Present Zoning: _______________
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REQUEST FOR PLANNING COMMISSION ACTION 
RECREATION CENTER WITH INDOOR PLAYROOM 

FOR YOUTH AND BIRTHDAY PARTY VENUE 
CITY OF INDEPENDENCE 

SEPTEMBER 3, 2024 
 

Department Admin Prepared By Kelly Passauer 

 
 AGENDA ITEM   Case #: 2024CUP03 - Public hearing to consider a conditional use permit for a 

Recreation Center in the C-3, Central Business District located at 106 - 108 E. Main Street. 
 
SUMMARY RECOMMENDATION   Staff recommends approval of the Conditional Use Permit 
for a Recreation Center at 106-108 E. Main Street, subject to the specific conditions. 
 
BACKGROUND    
The applicant, Samantha Ringle, requests a Conditional Use Permit (CUP) for a Recreation Center 
located at 106-108 E. Main Street. The proposed facility will offer an indoor playroom designed 
for youth aged 1-11 years and a birthday party venue. The property is located within the C-3 
Central Business District. 

 
 
Property Description 

• Legal Description: Lots 17-18, Block 43, Original Plat to the City of Independence, 
Montgomery County, Kansas. 

• Current Use: Vacant commercial space. 

• Proposed Use: Recreation Center providing indoor play facilities and hosting birthday 
parties for young children. 
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Comprehensive Plan Consistency 

The proposed use aligns with the goals, strategies, and metrics outlined in the City's 
Comprehensive Plan, including: 

• Future Land Use Goal 1: Grow Efficiently and Promote a Healthy Mix of Land Uses. 
o Metric 1: Fewer developments disconnected from the built environment 

o Metric 3: Consistency with the Growth Themes Map, supporting active and vibrant 
commercial uses within the downtown core. 

▪ Strategy 1: Encourage a mix of development types identified in the Future 
Land Use Plan, including encouraging the adaptive reuse of vacant 
commercial properties within the Downtown Commercial district. 

• Future Land Use Goal 2: Promote Strong Neighborhoods and Residential Diversity. 
o Metric 1: Increased housing choice through diverse community amenities and 

resources that serve the public. 

o Metric 3: Support community and recreational developments to enhance the overall 
quality of the neighborhood. 

• Economic Development Goal 4: Continue to Support Independence's Retail Corridors and 
Districts 

o Metric 2:Low vacancy and turnover in Downtown businesses 
▪ Strategy 1: Continue to promote Downtown Independence as the cultural heart of 

Independence. 

• Community Character Goal 2: Highlight Independence's Vibrant Past and Community 
Character 

o Metric 2:Support for creative initiatives, such as adaptive reuse, for historic preservation 
▪ Strategy 3: Allow and support creative initiatives to take place in an effort to 

preserve the historic character of Independence. 

▪ Strategy 7: Continue to celebrate Independence's history and character through 
events and creative placemaking efforts.  

Analysis of Conditional Use Permit Request 
Per Article IX of the City's zoning ordinance, the Planning Commission must evaluate the 
proposed Conditional Use Permit based on several criteria: 

1. Compliance with Zoning Regulations: 
The Recreation Center is located in a C-3 district where similar recreational commercial 
uses exist. King's Bar and Game Room (301 N. Penn Avenue) operates as a permitted use 
as a tavern and offers cornhole and pool activities, while Big Cheese Pizza (103 E. Main 
Street) is a permitted use as a restaurant and features an arcade. Additionally, a conditional 
use permit was granted in 2019 for IGC - Sporting Heritage Center (212 N. Penn Avenue) 
for a future Indoor Firing Range. The proposed use as a Recreation Center is consistent 
with these types of entertainment-focused operations within the C-3 district. Other than the 
arcade at Big Cheese, the proposed Recreation Center will be the only other entertainment 
option specifically for children in the district, filling an important recreational gap within 
the downtown area. The proposed use is in an existing historic district complies with all 
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intensity and yard regulations of the C-3 district, and is consistent with the surrounding 
commercial development. 

2. Promotion of Public Welfare and Convenience: 
The Recreation Center will provide a valuable community asset, offering a safe, indoor play 
space for children. It will contribute to the public welfare by promoting physical activity 
and providing a venue for social gatherings, such as birthday parties. 

3. Impact on Property Values: 
The proposed Recreation Center is not anticipated to cause substantial injury to the value of 
nearby properties. Similar recreational uses exist in the district and have demonstrated that 
they can coexist with surrounding commercial and residential properties without negatively 
impacting values. 

4. Neighborhood Dominance: 
The Recreation Center's size and scope are appropriate for the C-3 district. Due to its 
modest scale and indoor focus, the proposed use will not dominate the surrounding area. 
The operation's nature aligns with other commercial activities in the downtown district. 

5. Parking and Access: 
The C-3 zoning district is exempt from off-street parking regulations, so no additional 
parking is required. The existing public parking infrastructure is sufficient to accommodate 
the expected clientele. 

6. Utilities and Infrastructure: 
The site has adequate access to existing water, sewer, and drainage facilities. No upgrades 
to public infrastructure are required for the proposed use. 

Staff Recommendation 

Based on the analysis above, staff recommends approval of the Conditional Use Permit for a 
Recreation Center at 106-108 E. Main Street, subject to the following conditions: 

1. Operating Hours: The Recreation Center shall operate no earlier than 7:00 a.m. and no 
later than 11:00 p.m.  

2. Compliance with Noise Ordinance: The applicant shall comply with the City’s noise 
ordinance to minimize potential disturbances to neighboring businesses and residences. 

3. Site Maintenance: The applicant shall maintain the property in a clean and orderly 
condition, including regular upkeep of the interior and exterior. 

4. Safety Measures: The applicant shall implement safety measures, including the installation 
of child-safe equipment and fixtures in accordance with relevant safety standards.  

5. Code Compliance: The applicant shall be in compliance with all City codes, including the 
Building and Fire Codes, and the requirement to obtain an occupancy license which shall be 
renewed annually. All signage shall meet the sign regulations for the C-3 district unless a 
variance is granted by the Board of Zoning Appeals.  

6. Certificate of Appropriateness: Any permits for signs or building modifications will 
require a Certificate of Appropriateness from the Independence Historic Preservation and 
Resource Commission, ensuring the proposed signage and alterations are compatible with 
the historical character of the district. 

Next Steps 
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The Planning Commission’s recommendation will be forwarded to the City’s governing body for 
final approval. Should the governing body approve the Conditional Use Permit, the Building 
Inspector will ensure compliance with all terms and conditions of the permit prior to issuing any 
building permits or certificates of occupancy. 

Suggested Motion:  I move to recommend approval of the Conditional Use Permit for a 
Recreation Center located at 106-108 E. Main Street, subject to the conditions as recommended by 
City staff. This recommendation is based on the finding that the proposed use is consistent with the 
goals and strategies outlined in the Comprehensive Plan and complies with the criteria set forth in 
Article IX of the City's zoning ordinance for Conditional Use Permits. 

 
 
SUPPORTING DOCUMENTS 
 
1. Public Hearing Notice 106-108 E Main CUP Recreation Center 
2. Location Map of Proposed Recreation Center 
3. 2024-CUP-03 - Conditional Use Permit Application - 106-108EMain-Recreation Center 

AKA Indoor Children's Playroom 
4. Recreation Center Layout 
5. Samantha Crittenden-Playroom Description 
6. Mavericks Playroom 106 - Sample Big Kid Toys 
7. Mavericks Playroom 108 - Sample Toddler Toys 
8. 106-108 E Main-Property Owner Information 
9. ARTICLE_IX.___PROCESSING_PROCEDURES_FOR_CONDITIONAL_USES 
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City of Independence, Kansas

NOTICE TO THE PUBLIC

The Independence, Kansas, Planning Commission will conduct a public hearing on:

Tuesday, September 3, 2024 at 5:30 p.m.

To receive comments on a request for a conditional use permit for a “Recreation Center” in the 
C-3, central business district. The Recreation Center will contain a Children’s Indoor Playroom.

Legal Description:
Lots 17-18, Block 43, Original Plat to the City of Independence, Montgomery County, Kansas.

Common Address:
106-108 E. Main Street

Applicant/Owners:
Samantha Ringle, Applicant
Beet’s Place, LLC, Owner

Case Number:
2024/CUP/03

The hearing will be conducted in the Commission/Municipal Court Room, City Hall, 120 North 
6th Street, Independence, Kansas, and will begin at 5:30 p.m.  All interested persons should 
attend, and they will be heard. You may also participate via conference call:  +1 785-289-
4727   Conference ID: 820 754 218#  Persons wishing to comment, but who cannot attend this 
hearing, should provide their written comments to:

Kelly Passauer
Zoning Administrator
120 N 6th Street
Independence, KS 67301
(620) 332-2506

Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator.

Kelly Passauer, Zoning Administrator
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Location Map of Proposed Recreation Center (Playroom) 
A map showing the subject property location within the C-3 district and its proximity to other relevant commercial and recreational sites (e.g., Big Cheese 
Pizza, King's Bar and Game Room, IGC - Sporting Heritage Center). 
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APPENDIX B - ZONING
ARTICLE IX. PROCESSING PROCEDURES FOR CONDITIONAL USES

Independence, Kansas, Code of Ordinances    Created: 2024-05-22 13:00:03 [EST]

(Supp. No. 65)

Page 1 of 3

ARTICLE IX. PROCESSING PROCEDURES FOR CONDITIONAL USES

901.0. Purpose and authority.

901.1. Purpose: Conditional uses are those types of uses which are considered by the city to be essentially 
desirable, necessary, or convenient to the community but which by their nature or operation have (1) a tendency 
to generate excessive traffic, (2) a potential for attracting a large number of persons to the area of the use, thus 
creating noise or other pollutants, (3) a detrimental effect upon the value of or potential development of other 
properties in the neighborhood, or (4) an extraordinary potential for accidents or danger to the public health or 
safety. 

Such conditional uses cannot be allowed to locate as a "right" on any parcel of land within certain districts 
without consideration of existing conditions at the proposed location and of properties neighboring upon the 
specific site considered, nor without adequate and sufficient safeguards, when necessary, to lessen the impact of 
adverse factors. 

901.2. Authority to grant permits: The governing body shall have the authority to grant conditional use 
permits, subject to such conditions of design and operation safeguards and time limitations as it may determine 
for all conditional uses specified in appendix "A" of this ordinance and for all permitted uses for which the planning 
and zoning commission has found that by their nature or in their operation have characteristics listed in clauses 
(1), (2), (3) and (4) of section 901.1 of this article, provided, however, that said conditional use permits for 
permitted uses shall not establish standards or conditions that are less restrictive than those set out in the 
district regulations for the district in which said use is located.

(Ord. No. 3863, § 1, 12-20-01)

902.0. Processing procedure.

902.1. Application of conditional use permit: Application for conditional uses, as designated in appendix "A" of this 
ordinance shall be on forms obtained from the city clerk's office. The application shall be filed with the zoning 
administrator at least 30 days prior to the regular city planning and zoning commission meeting at which the 
proposed conditional use will be considered. As determined by the zoning administrator, the application shall 
include any or all of the following items deemed relevant by the zoning administrator, plus any other information 
or materials not listed below which the zoning administrator deems relevant: 

a. Statement of intended use of the property. 

b. Site plan, drawn at appropriate scale, showing existing and proposed building location, parking areas, 
interior drives, and location and type of outdoor lighting. 

c. Existing and proposed topography, drawn at appropriate contour intervals as specified by the zoning 
administrator. 

d. Location of, and proposed connections to, existing water supply and sanitary sewer systems. 

e. Description of architecture and exterior materials to be utilized. 

f. Names of the landowner, developer and firm preparing the plan. 

g. Legal description of the tract. 

h. North point, scale and date. 
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902.2. Action by the planning commission: Upon receiving the application for conditional use permit from the 
zoning administrator, the planning commission shall publish notice and hold public hearing on the proposal. 
Procedures for public hearings shall be handled the same as a zoning amendment as described in section 1603.0 of 
the zoning code. If the planning commission determines that additional information should be provided to it 
before making a decision, the planning commission may adjourn the public hearing to a new date and require the 
applicant to provide such additional information. The decision of the planning commission to recommend approval 
or denial of the proposed conditional use shall be based on any or all of the following criteria which the planning 
commission determines to be relevant: 

a. The proposed conditional use complies with all applicable provisions of these regulations, including 
intensity of use regulations, yard regulations and use limitation. 

b. The proposed conditional use at the specified location will contribute to and promote the welfare or 
convenience of the public. 

c. The proposed conditional use will not cause substantial injury to the value of other property in the 
neighborhood in which it is to be located. 

d. The location and size of the conditional use, the nature and intensity of the operation involved in or 
conducted in connection with it, and the location of the site with respect to streets giving access to it 
are such that the conditional use will not dominate the immediate use of the neighboring property in 
accordance with the applicable zoning district regulations. In determining whether the conditional use 
will so dominate the immediate neighborhood, consideration shall be given to: 

1. The location, nature and height of buildings, structures, walls and fences on the site, and 

2. The nature and extent of landscaping and screening on the site. 

e. Off-street parking and loading areas will be provided in accordance with the standards set forth in 
these regulations (article VII). 

f. Adequate utility, drainage, and other such necessary facilities have been or will be provided. 

g. Adequate access roads or entrance and exit drives will be provided and shall be so designed to prevent 
traffic hazards and to minimize traffic congestion in public streets and alleys. 

902.3. Additional requirements: In consideration of requests for any conditional use permits the planning 
commission shall recommend to the governing body such conditions of use as it deems necessary to protect the 
best interests of the city, and the surrounding property and to achieve the objectives of this ordinance. These 
additional requirements shall include, but not be limited to, those special provisions applying the miscellaneous 
conditional uses, specified in article X. 

A violation of a requirement, condition, or safeguard shall be considered a violation of this ordinance, and 
grounds for the zoning administrator to terminate and cancel such conditional use permit. 

902.4. Time limit: The planning commission may recommend to the governing body a time limitation on the 
conditional uses specified in appendix "A" of this ordinance. Said conditional use permit shall be renewable at the 
discretion of the governing body. 

902.5. Action by the governing body: Upon hearing and consideration of the proposed conditional use, the 
planning commission shall at the earliest date possible, submit its recommendation to the governing body for final 
action along with the reasoning for its recommendation plus all materials considered by it in reaching its 
recommendation. Within 30 days of receipt of the recommendation from the planning commission, the governing 
body shall adopt, modify or deny the planning commission recommendation. The action of the governing body 
shall be final. 

902.6. Remand: In lieu of making a final decision, the governing body may elect to remand the matter to the 
planning commission for further consideration. In doing so, the governing body shall provide its reason for remand 
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to the planning commission. The planning commission shall then reconsider the application at its first available 
meeting and follow the procedures outlined in section 902.2. The planning commission shall adopt a 
recommendation which shall be again submitted to the governing body which shall follow the procedures outlined 
in section 902.5. 

902.7. Final approval: The applicant's compliance with all terms and conditions of the conditional use permit 
shall be the responsibility of the zoning administrator. The zoning administrator shall communicate with the 
building inspector for the city regarding compliance prior to issuance of a building permit to the applicant. 

(Ord. No. 3613, §§ 1, 2, 5-20-92; Ord. No. 4378, § 1, 12-23-21)

Conditional Use Permit
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REQUEST FOR PLANNING COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
SEPTEMBER 3, 2024 

 

Department Admin Prepared By Maurice Garlet 

 
 AGENDA ITEM   Case #: 2024CUP04 - Public hearing to consider a conditional use permit 

for multi-family dwellings (apartments) in a nonresidential structure in the C-3, Central 
Business District at 113 W. Myrtle Street.  
 
SUMMARY RECOMMENDATION   City Staff rcommends approval of the conditional 
use. 
 
BACKGROUND   Steve Morrison, through his architect, Russ Ehnen, is requesting a 
conditional use permit for a project consisting of eleven studio/apartments and one commercial 
space in his building situated at 113 West Myrtle Street. The aforementioned building was 
originally constructed as a hotel in 1910 with similar occupancy to the proposed project, just of 
a more transient form. 
 
The building in question is considered historical and therefore exempt from most sections of 
the IBC. The proposed project has been evaluated by the building inspector and considered 
within the norms of section 905 of the IEBC. The owner of the building and his architect have 
expressed their interest in making this building safe for its occupants while maintaining most 
of the historical features. 
 
Mr. Morrison and Mr. Ehnen had also manifested their willingness and interest in adhering to 
the standard requirements of the City.  Plans that reflect such intent are included with this 
request. 
 
 
Comprehensive Plan Consistency: 

• Future Land Use Goal 1: Grow Efficiently and Promote a Healthy Mix of Land 
Uses. 

o Metric 1: Fewer developments disconnected from the built environment 

o Metric 3: Consistency with the Growth Themes Map, supporting active and 
vibrant commercial uses within the downtown core. 

▪ Strategy 1: Encourage a mix of development types identified in the 
Future Land Use Plan, including encouraging the adaptive reuse of 
vacant commercial properties within the Downtown Commercial 
district. 

▪ Strategy 2: Promote a mix of residential uses for increased housing 
choice. 
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▪ Strategy 11: Support historic preservation initiatives throughout the 
planning boundary to maintain the historic character of Independence. 

• Future Land Use Goal 2: Promote Strong Neighborhoods and Residential 
Diversity. 

o Metric 1: Increased housing choice through diverse community amenities and 
resources that serve the public. 

o Metric 3: Support community and recreational developments to enhance the 
overall quality of the neighborhood. 

▪ Strategy 1: Promote residential development as proposed in the Future 
Land Use Plan. 

▪ Strategy 2: Support the development of medium- and high-density 
residential uses. 

▪ Strategy 8: Promote residential rehabilitation to preserve the historic 
character of neighborhoods and quality of the existing housing stock. 

• Community Character Goal 2: Highlight Independence's Vibrant Past and 
Community Character 

o Metric 2: Support for creative initiatives, such as adaptive reuse, for historic 
preservation 

▪ Strategy 3: Allow and support creative initiatives to take place in an 
effort to preserve the historic character of Independence. 

▪ Strategy 4-5: Support the Independence Local Historic Register 
initiative to qualify for preservation efforts. 

 
POLICY EXPLANATION   901.0. - Purpose and authority. 
 901.1. Purpose: Conditional uses are those types of uses which are considered by the city to 
be essentially desirable, necessary, or convenient to the community but which by their nature 
or operation have (1) a tendency to generate excessive traffic, (2) a potential for attracting a 
large number of persons to the area of the use, thus creating noise or other pollutants, (3) a 
detrimental effect upon the value of or potential development of other properties in the 
neighborhood, or (4) an extraordinary potential for accidents or danger to the public health or 
safety. Such conditional uses cannot be allowed to locate as a "right" on any parcel of land 
within certain districts without consideration of existing conditions at the proposed location 
and of properties neighboring upon the specific site considered, nor without adequate and 
sufficient safeguards, when necessary, to lessen the impact of adverse factors. 
 901.2. Authority to grant permits: The governing body shall have the authority to grant 
conditional use permits, subject to such conditions of design and operation safeguards and time 
limitations as it may determine for all conditional uses specified in appendix "A" of this 
ordinance and for all permitted uses for which the planning and zoning commission has found 
that by their nature or in their operation have characteristics listed in clauses (1), (2), (3) and 
(4) of section 901.1 of this article, provided, however, that said conditional use permits for 
permitted uses shall not establish standards or conditions that are less restrictive than those set 
out in the district regulations for the district in which said use is located. 
 (Ord. No. 3863, § 1, 12-20-01) 
 902.0. - Processing procedure. 
 902.1. Application of conditional use permit: Application for conditional uses, as designated 
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in appendix "A" of this ordinance shall be on forms obtained from the city clerk's office. The 
application shall be filed with the zoning administrator at least 30 days prior to the regular city 
planning and zoning commission meeting at which the proposed conditional use will be 
considered. As determined by the zoning administrator, the application shall include any or all 
of the following items deemed relevant by the zoning administrator, plus any other information 
or materials not listed below which the zoning administrator deems relevant: 

a. Statement of intended use of the property. 
b. Site plan, drawn at appropriate scale, showing existing and proposed building location, 

parking areas, interior drives, and location and type of outdoor lighting. 
c. Existing and proposed topography, drawn at appropriate contour intervals as specified 

by the zoning administrator. 
d. Location of, and proposed connections to, existing water supply and sanitary sewer 

systems. 
e. Description of architecture and exterior materials to be utilized. 
f. Names of the landowner, developer and firm preparing the plan. 
g. Legal description of the tract. 
h. North point, scale and date. 

The Planning Commission has the authority to place additional conditions on the site that they 
deem necessary to protect the best interests of the City, the surrounding property and to 
achieve the objectives of the ordinance. 
  
In considering those types of uses which may be desirable, necessary or convenient to the 
community, the Commission should review and make recommendations based in part on 
901.1. 
  
 Additionally, the decision of the Planning Commission to recommend approval or denial of 
the proposed conditional use shall be based on the following criteria (902.2): 

a. The proposed conditional use complies with all applicable provisions of these 
regulations, including intensity of use regulations, yard regulations and use limitations. 

b. The proposed conditional use at the specified location will contribute to and promote 
the welfare or convenience of the public. 

c. The proposed conditional use will not cause substantial injury to the value of other 
property in the neighborhood in which it is to be located. 

d. The location and size of the conditional use, the nature and intensity of the operation 
involved in or conducted in connection with it, and the location of the site with respect 
to streets giving access to it are such that the conditional use will not dominate the 
immediate use of the neighboring property in accordance with the applicable zoning 
district regulations. In determining whether the conditional use will so dominate the 
immediate neighborhood, consideration shall be given to: 

1. The location, nature and height of buildings, structures, walls and fences on the 
site, and 

2. The nature and extent of landscaping and screening on the site. 
e. Off-street parking and loading areas will be provided in accordance with the standards 

set forth in these regulations (article VII). 
f. Adequate utility, drainage, and other such necessary facilities have been or will be 

provided. 
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g. Adequate access roads or entrance and exit drives will be provided and should be 
designed to prevent traffic hazards and to minimize traffic congestion in public streets 
and alleys. 

  
Any recommendations regarding a conditional use permit for the subject properties shall be 
based on Section 902.2 previously outlined in this report.  After considering any public 
comments, the Planning Commission may either approve or deny the requests.  Following your 
action, the application and your recommendation will be forwarded to the City Commission, at 
which time they will have 30 days to adopt, modify or deny the Planning Commission’s 
recommendation. 
 
STAFF RECOMMENDATION   The recommendation to approve the proposed conditional 
use is based on the following criteria (902.2): 

a. The proposed conditional use complies with all applicable provisions of these 
regulations, including intensity of use regulations, and use limitations. 

b. The proposed conditional use at the specified location will contribute to and promote 
the welfare or convenience of the public. 

c. The proposed conditional use will not cause substantial injury to the value of other 
property in the neighborhood in which it is to be located. 

d. The location and size of the conditional use, the nature and intensity of the operation 
involved in or conducted in connection with it, and the location of the site with respect 
to streets giving access to it are such that the conditional use will not dominate the 
immediate use of the neighboring property in accordance with the applicable zoning 
district regulations. 

e. Adequate utility, drainage, and other such necessary facilities have been or will be 
provided. 

f. Adequate access roads or entrance and exit drives will be provided and should be 
designed to prevent traffic hazards and to minimize traffic congestion in public streets 
and alleys. 

 
SUGGESTED MOTION: 
I move to approve the conditional use permit for 113 West Myrtle Street for a high-rise 
multifamily dwelling in accordance with the submitted plans and background with the 
following conditions: 

1. Maintaining a storefront, consisting of not less than 50% of the entire first floor. 
2. The resident's entry into the building will be separated from the entryway utilized by 

the storefront. 
3. Maintain and preserve the historical features of the building as much as possible. 
4. Obtain variances from the C-3 regulations regarding the 900 sq ft lot area requirement 

per unit and the elevator requirement. 

 
 
 
SUPPORTING DOCUMENTS 
 
1. Public Hearing Notice CUP 04 113 W Myrtle St 
2. 113 West Myrtle CUP Application 
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3. 113WMyrtle CUP Drawings 
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City of Independence, Kansas

NOTICE TO THE PUBLIC

The Independence, Kansas, Planning Commission will conduct a public hearing on:

Tuesday, September 3, 2024, at 5:30 p.m.

To receive comments on a request for a conditional use permit for multi-family dwellings 
(apartments) in a nonresidential structure in the C-3, Central Business District. The apartments 
are proposed to be located on the ground floor and upper stories. 

Common Address:
113 W. Myrtle Street

Legal Description:
East half of Lot 22, Block 42, Original Plat to the City of Independence, Montgomery County, 
Kansas. 

Applicant/Owners:
Russ Ehnen, Applicant
Morrison Family Trust, Owner

Case Number:
2024/CUP/04

The hearing will be conducted in the Commission/Municipal Court Room, City Hall, 120 North 
6th Street, Independence, Kansas, and will begin at 5:30 p.m.  All interested persons should 
attend, and they will be heard. You may also participate via conference call:  +1 785-289-
4727   Conference ID: 820 754 218#

Persons wishing to comment, but who cannot attend this hearing, should provide their written 
comments to:

Kelly Passauer
Zoning Administrator
120 North 6th Street
Independence, KS 67301
(620) 332-2506

Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator.

Kelly Passauer, Zoning Administrator
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APPLICATION FOR CONDITIONAL USE PERMIT
PLANNING AND ZONING COMMISSION

DATE FILED __________
$200 FEE PAID__________

NAME AND ADDRESS OF PERSON MAKING APPLICATION:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

LEGAL DESCRIPTION OF LAND INVOLVED:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

COMMON ADDRESS OF SAID LAND:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

PRESENT ZONING CLASSIFICATION: ____________________________________________________________________________

STATEMENT OF INTENDED USE OF PROPERTY:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

DESCRIPTION OF ARCHITECTURE & EXTERIOR MATERIAL TO BE USED:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

On the reverse side, please provide the following information: (1) Site Plan, drawn at appropriate scale, showing existing and
proposed building location, parking areas, interior drives, and location and type of outdoor lighting; (2) Existing and proposed
topography, drawn at appropriate contour intervals as specified by the Zoning Administrator; (3) Location of, and proposed
connections to, existing water supply and sanitary sewage system; (4) North point, scale and date; (5) Names of landowner,
developer and firm preparing the plan.

_______________ ___________________________________
Date Signature of Applicant

I hereby certify that I have personally verified the dimensions as shown on the attached drawing and find them to be a correct
representation of the conditions.

_______________ ___________________________________
Date Signature of Building Inspector

Action of Planning and Zoning Commission:

_________________________________________________________________________________________________________
(Approved, Denied Date)

Comments:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

______________________________
Chairman

______________________________
Vice Chairman

______________________________
Secretary
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4 August 2024

Project Information

s h e e t

p r e l i m   a p p r o v a l

AS1

Revisions

816 . 786 . 6300

Trimble . Missouri  64492
5702 SW Maple Ridge

a  r  c  h  i  t  e  c  t
Russ Ehnen

russehnen@aol.com

prohibited.  Drawings illustrate
best information available to

Architect.  Field verification of
actual elements, conditions, and

dimensions is required.dimensions is required.

Drawings and/or Specifications
are original proprietary work and
property of the Architect intended
for the specifically titled project.
Use of items contained herein
without consent of Architect for

titled or other projects is

ADA Compliance

To best of my professional
knowledge, the facility as

indicated is in compliance with
the Americans with Disabilities
Act, including the current ADA

Title III Design Guidelines.

Russell Dale Ehnen

Certification

Kansas Architect 3291

Project Number 2303.10

signed 4 August 2024
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140.00'

Zoning
C-3    Central Busines District

Site Area
3,485 square feet . 0.08 acre

Tract Number
0630993102010002000

113 West Myrtle Street

s i t e   p l a n

Reference Notes
1 existing 3/4" domestic water service nominally 4' below

grade . replace with backflow preventor equipped 1 1/2"
service . add manifold with meter for each dwelling unit .
commercial tenant . house

1

2

2 existing power poles . overhead serviced electric meter .
disconnects

3 approximate extent of de commissioned areaway to
basement

3

4

4 vents from gas fired furnances . air handlers in basement [2
thus serve first floor commercial space . add smoke and
CO2 detectors]

5 condensing units . disconnects serving air handlers in
basement

5

6 power pole

6

7

7 new or renovated cast in place concrete stair with Code
compliant rise-run . steel guardrail - handrail assembly

8

8 repair existing concrete stair

9 existing overhead serviced electric meter . communications
boxes

9

10

10 existing natural gas meter . service to furnaces . air
handlers in basement [only gas equipment in building]

11 existing 4" sanitary line to existing main in alley [test . repair
as required] nominal depth 18' below grade

11

12 new tension rod supported horizontal canopy

12

13 seal coat . re stripe at existing asphalt paving . 9' x 20'
parking stalls

striped access aisle14

13

14

parking wheel stop15

15
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prohibited.  Drawings illustrate
best information available to

Architect.  Field verification of
actual elements, conditions, and

dimensions is required.dimensions is required.

Drawings and/or Specifications
are original proprietary work and
property of the Architect intended
for the specifically titled project.
Use of items contained herein
without consent of Architect for

titled or other projects is

ADA Compliance

To best of my professional
knowledge, the facility as

indicated is in compliance with
the Americans with Disabilities
Act, including the current ADA

Title III Design Guidelines.

Russell Dale Ehnen
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First Floor Plan
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2,640 gross square feet
[calculated to nominal exterior face of building]

f i x t u r e

w/d

clst
toilet
a d a

bath

kitchen

bedroom living
lobbyoffice . retail

unit one . a

dn

up

up

basement access

hvac

wh

ref

r.o.m

dw

s.d

up

up

dining

Net Areas
[calculated to nominal interior face of demising walls]

office . retail
1,335 net square feet

unit one . a
570 net square feet

common
390 net square feet

pkgs mail

Legend

existing walls to remain

new wall construction

laminate flooring

tile flooring

ceiling fans

water heaters

mini split
hvac

58.17%

24.84%

19.99%

4 August 2024

signed 4 August 2024
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Trimble . Missouri  64492
5702 SW Maple Ridge
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Russ Ehnen
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prohibited.  Drawings illustrate
best information available to

Architect.  Field verification of
actual elements, conditions, and

dimensions is required.dimensions is required.

Drawings and/or Specifications
are original proprietary work and
property of the Architect intended
for the specifically titled project.
Use of items contained herein
without consent of Architect for

titled or other projects is

ADA Compliance

To best of my professional
knowledge, the facility as

indicated is in compliance with
the Americans with Disabilities
Act, including the current ADA

Title III Design Guidelines.

Russell Dale Ehnen

Certification

Kansas Architect 3291
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Second Floor Plan

Second Floor Plan

2,640 gross square feet
[calculated to nominal exterior face of building]
2,640 gross square feet
[calculated to nominal exterior face of building]

unit two . a

all dwelling units 'studio' type

unit two . b
unit two . c

unit two . d unit two . e

dn

up

dn

wh

w/d w/d

Net Areas
[calculated to nominal interior face of demising walls]

unit two . a
495 net square feet

unit two . b
230 net square feet

unit two . c
330 net square feet

Legend

existing walls to remain

new wall construction

laminate flooring

tile flooring

ceiling fans

water heaters

mini split
hvac

unit two .d
315 net square feet

unit two . e
265 net square feet

common
615 net square feetlaundry

72.67%  [all units]

27.33%

4 August 2024

signed 4 August 2024
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Third Floor Plan
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Russ Ehnen

russehnen@aol.com

prohibited.  Drawings illustrate
best information available to

Architect.  Field verification of
actual elements, conditions, and

dimensions is required.dimensions is required.

Drawings and/or Specifications
are original proprietary work and
property of the Architect intended
for the specifically titled project.
Use of items contained herein
without consent of Architect for

titled or other projects is

ADA Compliance

To best of my professional
knowledge, the facility as

indicated is in compliance with
the Americans with Disabilities
Act, including the current ADA

Title III Design Guidelines.

Russell Dale Ehnen

Certification

Kansas Architect 3291
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Third Floor Plan

Third Floor Plan
f i x t u r e

unit three . e

Net Areas
[calculated to nominal interior face of demising walls]

unit three . a
410 net square feet

unit three . b
345 net square feet

unit three . c
355 net square feet

Legend

existing walls to remain

new wall construction

laminate flooring

tile flooring

ceiling fans

water heaters

mini split
hvac

unit three .d
330 net square feet

unit three . e
265 net square feet

common
635 net square feet

unit three . dunit three . c
unit three . b

unit three . a

dn

storage

72.86%  [all units]

27.14%

4 August 2024

signed 4 August 2024
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Exterior Elevations

s h e e t

p r e l i m   a p p r o v a l

A5

Revisions

816 . 786 . 6300

Trimble . Missouri  64492
5702 SW Maple Ridge

a  r  c  h  i  t  e  c  t
Russ Ehnen

russehnen@aol.com

prohibited.  Drawings illustrate
best information available to

Architect.  Field verification of
actual elements, conditions, and

dimensions is required.dimensions is required.

Drawings and/or Specifications
are original proprietary work and
property of the Architect intended
for the specifically titled project.
Use of items contained herein
without consent of Architect for

titled or other projects is

ADA Compliance

To best of my professional
knowledge, the facility as

indicated is in compliance with
the Americans with Disabilities
Act, including the current ADA

Title III Design Guidelines.

Russell Dale Ehnen

Certification

Kansas Architect 3291

Project Number 2303.10
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North Elevation
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p r o p o s e d

East Elevation
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5

p r o p o s e d

South Elevation

0 20
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5

113

113
l  o  f  t  s

113
l  o  f  t  s

113
M Y R T L E

w e s t

s i t e   p l a n

Reference Notes
1 new vinyl address numerals for commercial tenant

2 new vinyl graphic available locations for commercial tenant
[signage applied to glass]

3

4 frame mounted apartment access card reader

5 existing blade sign frame with new frame . panel . graphics

6 perform maintenance . repair measures at existing prismatic
tile transom panels

7 new or renovated cast in place concrete stair with Code
compliant rise-run . steel guardrail - handrail assembly

8 repair existing concrete stair

9 outline of new stair guardrail . handrail assembly

10 remove existing window . stone sill . face brick [salvage sill
. brick for re use]

11 new operable window [match existing detailing] for egress
at apartment unit one . a

12 new tension rod supported horizontal canopy

1

3

22

new vinyl graphic signage for apartments

3

4 4

5

5

6

6

7

8

8

7

9

9

10

11

12

12

4 August 2024

signed 4 August 2024
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REQUEST FOR PLANNING COMMISSION ACTION 
TEXT AMENDMENT PUBLIC HEARING 

CITY OF INDEPENDENCE 
SEPTEMBER 3, 2024 

 

Department Admin Prepared By Kelly Passauer 

 
 AGENDA ITEM   Case #: 2024ZA08 - Public hearing to consider a text amendment to the zoning code 
relating to dwellings in the C-3, Central Business District.  
 
SUMMARY RECOMMENDATION   In order to support ongoing and future downtown development, Staff 
recommends a permanent amendment to allow upper-story dwellings as a permitted use in the C-3 Central 
Business District, excluding ground floor and basement dwellings, and to eliminate the elevator requirement 
for buildings more than 2 1/2 stories. 
 
BACKGROUND    
On April 5, 2022, the Planning Commission conducted a public hearing to consider a text amendment to the 
zoning code relating to dwellings in the C-3 Central Business District. The staff recommended modifying the 
permitted and conditional use table to allow upper story housing as a permitted use in the C-3 District and 
establishing a definition of "Upper Story Dwelling" as applying to the 2nd-floor story and above, not including 
the ground floor or basement. 

Currently, the zoning regulations do not allow any type of dwelling in structures located in the C-3, Central 
Business District, that is not already grandfathered in without a conditional use permit. In response to this, the 
Planning Commission recommended a 24-month moratorium on the requirement to obtain a conditional use 
permit for upper story dwellings on the 2nd-floor story and above in the C-3, Central Business District, which 
expired on May 17, 2024. 

 
 
 
 
Proposed Amendment 

The Planning Commission has two options regarding upper-story dwellings in the C-3 Central Business 
District: 

1. Extend the Moratorium: The Commission could extend the moratorium on the requirement to obtain 
a conditional use permit for upper story dwellings. This would allow continued development while the 
zoning regulations are further reviewed and updated. 

2. Permanent Modification: Staff recommends permanently amending the zoning regulations to allow 
upper story dwellings on the 2nd-floor story and above as a permitted use, rather than extending the 
moratorium. This recommendation is based on current development trends and interest in the 
downtown area. 
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The definition of "Upper Story Dwelling" has already been established by ordinance on May 12, 2022, and 
applies to dwellings located on the second floor and above, excluding the ground floor and basement. This 
definition will not need to be re-established. 

Currently, there are two developers actively working on upper-story housing projects involving seven 
downtown buildings. One of these developers is on your agenda this evening seeking a conditional use permit. 
Their development includes not only upper-story dwellings but also a ground floor apartment, which would 
still require a conditional use permit if the proposed amendment is approved, as any proposed development 
that includes a dwelling on the first floor or in the basement will continue to require a conditional use permit. 

Staff recommends proceeding with a permanent modification to the zoning code rather than another temporary 
moratorium to provide a clear path for these and future upper-story housing developments in the C-3 Central 
Business District. 

In addition, staff recommends removing the elevator requirement for high-rise apartment buildings more than 
2 1/2 stories in the C-3 intensity of use regulations found in Article V. - District Regulations. This portion of 
the zoning code conflicts with current building regulations, requiring an elevator for buildings four stories or 
more. When the zoning code update is done, the Planning Commission can also remove this requirement from 
the R-5 district regulations; however, since the publication for the public hearing was for dwellings in the C-3 
district, they cannot take that action at this meeting.  
 

 
 
Comprehensive Plan Consistency: 

• Future Land Use Goal 1: Grow Efficiently and Promote a Healthy Mix of Land Uses. 
o Metric 1: Fewer developments disconnected from the built environment 
o Metric 3:Consistency with the Growth Themes Map, supporting active and vibrant 

commercial uses within the downtown core. 
▪ Strategy 1: Encourage a mix of development types identified in the Future Land 

Use Plan, including encouraging the adaptive reuse of vacant commercial 
properties within the Downtown Commercial district. 
▪ Strategy 2: Promote a mix of residential uses for increased housing choice. 
▪ Strategy 11: Support historic preservation initiatives throughout the planning 

boundary to maintain the historic character of Independence. 
• Future Land Use Goal 2: Promote Strong Neighborhoods and Residential Diversity. 

o Metric 1: Increased housing choice through diverse community amenities and resources 
that serve the public. 

o Metric 3:Enhance the overall visual and physical quality of the neighborhood. 
▪ Strategy 1: Promote residential development as proposed in the Future Land Use 

Plan. 
▪ Strategy 2: Support the development of medium- and high-density residential 

uses. 
▪ Strategy 8: Promote residential rehabilitation to preserve the historic character of 

neighborhoods and quality of the existing housing stock. 
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• Housing + Neighborhoods Goal 1: Expand + Maintain Housing Types + Availability 
o Metric 1: New development improves shares towards the residential target mix. 
o Metric 2: Renter and owner-occupied unit counts increase 
o Metric 3: Residential permit activity increases 

▪ Strategy 1: Encourage medium- and high-density developments in identified 
areas from the Future Land Use Plan. 
▪ Strategy 2: Support unique and creative housing developments, such as cottage 

courts and New Urbanist neighborhoods, that expand housing choice.  
• Housing + Neighborhoods Goal 2: Reduce Barriers for Residential Development 

o Metric 1: Update the zoning code’s residential guidelines 
o Metric 2: Increase housing development 
o Metric 3: Reduce the number of variances granted for residential projects 

▪ Strategy 1: Update the zoning code, with a special focus of the residential 
sections to incorporate the recommendations of the Comprehensive Plan. 
▪ Strategy 6: Review and amend the code to support varied housing types and 

styles, such as cottage courts and historic-style neighborhoods. 
• Economic Development Goal 2: Encourage New and Updated Housing as a Form of 

Economic Development 
o Metric 1: New housing at all density levels and varied typologies 

▪ Strategy 2: Encourage medium- and high-density residential in strategic 
locations, as identified in the Future Land Use Plan, to provide more housing 
choice and flexibility for new and future residents.  

• Community Character Goal 2: Highlight Independence's Vibrant Past and Community 
Character 

o Metric 2:Support for creative initiatives, such as adaptive reuse, for historic preservation 
▪ Strategy 3: Allow and support creative initiatives to take place in an effort to 

preserve the historic character of Independence. 
▪ Strategy 4-5: Support the Independence Local Historic Register initiative to 

qualify for preservation efforts. 

 
 
Analysis According to Section 1604.2 of the Zoning Amendment Procedure 

1. Consistency with the Intent and Purpose of the Regulations: 

The proposed amendment aligns with the intent and purpose of the zoning regulations, which aim to 
promote the development and revitalization of the C-3 Central Business District. Allowing upper story 
dwellings supports the mixed-use nature of the district, encouraging a vibrant downtown environment 
by integrating residential use with commercial activities. Removing the elevator requirement will 
resolve a conflict between the zoning code and the current building codes. This change will help in 
meeting the housing goals outlined in the Comprehensive Plan, such as promoting strong 
neighborhoods and residential diversity (Future Land Use - Goal 2). 

2. Areas Most Likely to be Directly Affected and How They Will be Affected: 

The areas most directly affected by this amendment are properties within the C-3 Central Business 
District. By permitting upper-story dwellings, property owners will have new opportunities to utilize 
existing buildings for residential purposes, potentially increasing property values and occupancy rates. 
This change will also enhance the vibrancy of the downtown area by increasing foot traffic and 
supporting local businesses. The upper-story residential use will not alter the commercial nature of the 
ground floor, maintaining the district’s commercial viability. 

Page 82 of 106



3. Necessity Due to Changed or Changing Social Values, New Planning Concepts, or Other Socio-
Economic Conditions: 

The amendment is necessary due to evolving social and economic conditions that emphasize the 
importance of downtown living and the adaptive reuse of existing structures. The lack of quality 
housing options in Independence has been identified as a major deterrent to population growth. 
Integrating upper-story housing supports a new resurgence of planning concepts for mixed-use 
development, which fosters sustainable urban environments and aligns with contemporary housing 
demands. Additionally, this amendment responds to community feedback favoring more flexible 
housing options in the downtown area. 

Recommendation 

Staff recommends that the Planning Commission approve the proposed text amendments to allow upper-story 
dwellings on the 2nd-floor story and above as a permitted use in the C-3 Central Business District, and to 
remove the elevator requirement for high-rise apartment buildings more than 2 1/2 stories in the C-3 Central 
Business District. This recommendation will be forwarded to the City Commission for final adoption. This 
change will enhance downtown Independence by promoting a healthy mix of land uses, supporting economic 
development, and aligning with the community’s vision as outlined in the Comprehensive Plan. 

Suggested Motion: 
I move to recommend approval of the following text amendments to the zoning code: 1) To allow upper-story 
dwellings on the 2nd-floor story and above as a permitted use in the C-3 Central Business District while 
retaining the conditional use permit requirement for dwellings on the ground floor and basement levels; and 2) 
to remove the elevator requirement in the C-3 district regulations for high-rise apartment buildings more than 2 
1/2 stories. The staff analysis and recommendation include the nature and effect of such proposed 
amendments.  
 
SUPPORTING DOCUMENTS 
 
1. Public Hearing Notice ZA08 Text Amendment 
2. 4388 - Defining an Upper Story Dwelling 
3. 4389 - Moratorium Against Enforcement of CUP for Upper Story Dwelling 
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City of Independence, Kansas

NOTICE TO THE PUBLIC

The Independence, Kansas, Planning Commission will conduct a public hearing on:

Tuesday, September 3, 2024, at 5:30 p.m.

To receive comments to consider a text amendment to the zoning code relating to dwellings in 
the C-3, Central Business District. 

Case Number:
2024/ZA/08

The hearing will be conducted in the Commission/Municipal Court Room, City Hall, 120 North 
6th Street, Independence, Kansas, and will begin at 5:30 p.m.  All interested persons should 
attend, and they will be heard. You may also participate via conference call:  +1 785-289-
4727   Conference ID: 820 754 218#

Persons wishing to comment, but who cannot attend this hearing, should provide their written 
comments to:

Kelly Passauer
Zoning Administrator
120 North 6th Street
Independence, KS 67301
(620) 332-2506

Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator.

Kelly Passauer, Zoning Administrator
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State of Kansas, Montgomery County tio ' 
d

This instrument was filed for

Record on May 13, 2022 10: 33 AM
Recorded in Book715 Page 196 - 1961/4%0,04

Fee:   $ 0. 00 202201754

Lo     -
Marilyn Calhoun , Register of Deeds

ORDINANCE NO. 4388

An Ordinance Defining an Upper Story Dwelling

BE IT ORDAINED by the Governing Body of the City of Independence, Kansas:

Section 1.      Article 4 of Appendix B of the Zoning Code is amended to add a definition

of the term" upper story dwelling" as follows:

Upper Story Dwelling: A dwelling unit located on the second floor
story and above, but not including the ground floor or basement of
any structure.

Section 2.      This Ordinance shall take effect upon its publication in the official City

newspaper.

Adopted by the Governing Body of the City ofIndependence, Kansas, on the 12th day of

May, 2022.

wsrnn rr
0 AND EPEE',,,,

oa• off«°
o o.

oQF/„
o

Fr\IAPkflo
DEAN A. HAYSE, May

ATTEST: 00 N S k\- 10

raidtA/t7„
DAVID W. SCHWENKER, City Clerk
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State of Kansas, Montgomery County e:ner"

ttt,
This instrument was filed for

Record on May 13, 2022 10: 34 AM
Recorded in Book715 Page 197 - 198 roosio

Fee:   $ 0. 00 202201755

Marilyn Calhoun , Register of Deeds

ORDINANCE NO. 4389

An Ordinance Establishing a Moratorium Against the
Enforcement of a Portion of the Zoning Code

BE IT ORDAINED by the Governing Body of the City of Independence, Kansas:

Section 1.      A moratorium is hereby imposed on the enforcement of Appendix A of the

Zoning Code which lists the permitted and conditional uses of each zoning district as to the

requirement of a conditional use permit for any " Dwelling, in nonresidential structure" that meets

the definition of an " Upper Story Dwelling" located in the C- 3, Central Business District and as

defined in Article 4 of Appendix B of the Zoning Code.

Section 2._      The moratorium imposed, by this ordinance shall expire twenty- four ( 24)

months from its effective date.

Section 3.      This Ordinance shall take effect upon its publication in the official City

newspaper.

Adopted by the Governing Body of the City ofIndependence, Kansas, on the 12th day of

May, 2022.

m k,
DEAN A. HAYSE, Mayo

e

o ems
le    • o

a
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ATTEST:

DAVID W. SCHWENKER, City Clerk
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REQUEST FOR PLANNING COMMISSION ACTION 
TEXT AMENDMENT 

CITY OF INDEPENDENCE 
SEPTEMBER 3, 2024 

 

Department Admin Prepared By Kelly Passauer 

 
 AGENDA ITEM   Case #: 2024ZA09 - Consider initiating a public hearing for October 1, 

2024 at 5:30 PM to consider a text amendment relating to “Communication antenna or 
communication towers” in Appendix B – Zoning of the City Code. 
 
SUMMARY RECOMMENDATION   Initiate a public hearing for a text amendment relating 
to "Communication antenna or communication towers" 
 
BACKGROUND   We have received a request from a cellular company to place a 
communication antenna on Penn Terrace, which is located in the R-5, high-density residential 
dwelling district. The permitted and conditional use table does not allow "Communication 
antennas or communication towers" in any residential district. A text amendment would be 
needed to allow them to apply for a conditional use permit. The Housing Authority is currently 
negotiating a lease with the company that is contingent upon the conditional use permit being 
approved.  
 
Suggested Motion:  I move to set a public hearing for October 1, 2024 at 5:30 PM to consider 
a text amendment relating to “Communication antenna or communication towers” in Appendix 
B – Zoning of the City Code. 
 
SUPPORTING DOCUMENTS 
 
1. Public Hearing Notice Text Amendment-Communication Antenna 
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City of Independence, Kansas

NOTICE TO THE PUBLIC

The Independence, Kansas, Planning Commission will conduct a public hearing on:

Tuesday, October 1, 2024 at 5:30 p.m.

To receive comments on a request for a text amendment relating to “Communication antenna or 
communication towers” in Appendix B – Zoning of the City Code. 

Case Number:
2024/ZA/09

The hearing will be conducted in the Commission/Municipal Court Room, City Hall, 120 North 
6th Street, Independence, Kansas, and will begin at 5:30 p.m.  All interested persons should 
attend, and they will be heard. You may also participate via conference call:  +1 785-289-
4727   Conference ID: 820 754 218#  Persons wishing to comment, but who cannot attend this 
hearing, should provide their written comments to:

Kelly Passauer
Zoning Administrator
120 N 6th Street
Independence, KS 67301
(620) 332-2506

Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator.

Kelly Passauer, Zoning Administrator
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REQUEST FOR PLANNING COMMISSION ACTION 
INITIATE REZONING OF NEWLY ANNEXED 

PROPERTY.  
CITY OF INDEPENDENCE 

SEPTEMBER 3, 2024 
 

Department Admin Prepared By Kelly Passauer 

 
 AGENDA ITEM   Case #: 2024ZA10 - Consider initiating a public hearing to rezone the 

recently annexed property located at 3130 N. 13th Street.  
 
SUMMARY RECOMMENDATION   Initiate the rezoning.  
 
BACKGROUND   This property was recently annexed into the City and needs to be rezoned. 
Because the owner plans to construct a house on this lot, it is recommended that the property 
be rezoned from County R-1, Residential—Low Density District, to City R-1, Large Lot 
Single-Family Dwelling District. 
 
Suggested Motion:  I move to schedule a public hearing for October 1, 2024 at 5:30 PM to 
consider rezoning 3130 North 13th Street from County R-1, Residential—Low Density 
District, to City R-1, Large Lot Single-Family Dwelling District. 
 
SUPPORTING DOCUMENTS 
 
1. Public Hearing Notice Rezoning 3130 N 13th St 
2. 2024-08-28 - Staff Report to the City Commission 
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City of Independence, Kansas

NOTICE TO THE PUBLIC

The Independence, Kansas, Planning Commission will conduct a public hearing on:

Tuesday, October 1, 2024 at 5:30 p.m.

To receive comments to consider rezoning recently annexed tract(s) of land at 3130 N. 13th 
Street from County R-1, Residential – Low Density District to City R-1, Large Lot Single-
Family Dwelling District.

Legal Description:

Tract 1: Being a tract of land located in a portion of the SE/4 of Section     13,     Township 
32 South, Range 15 East of the 6th P.M., Montgomery County, Kansas, being 
more particularly described as follows: 
Commencing at the Southwest corner of the NE/4 of the SE/4 of said Section 
13, thence N 00º10’54” W along the West line of said NE/4 of the SE/4 a distance 
of 809.30 to the point of beginning, thence N 00º10’54” W along said West line 
a distance of 513.22 feet to a point on the North line of said SE/4, thence S 
89º49’34” E along said North line a distance of 155.28 feet, thence S 03º01’47” 
W a distance of 367.12 feet, thence S 61º58’13” E a distance of 172.00 feet, 
thence S 57º28’13” E a distance of 122.00 feet, thence N 89º57’26” W a distance 
of 388.94 feet to the point of beginning 

Tract 2: A tract of land located in a portion of the NW/4 of the SE/4 of Section 13, 
Township 32 South, Range 15 East of the 6th P.M., Montgomery County, 
Kansas, being more particularly described as follows: Commencing at the 
Northeast corner of the NW/4 of the SE/4, thence S 00°14'54" E. along the 
East line of the NW/4 of the SE/4, a distance of 43.22 feet to the point of 
beginning; thence continuing S 00°14'54" E. along said East line a distance of 
470.00 feet, thence S 89°55'26" W, a distance of 50.13 feet; thence N. 
23°33'03" W, a distance of 251.00 feet; thence N 03°27'03" W a distance of 
150.00 feet; thence N 60°10'27" E, a distance of 181.44 feet to the point of 
beginning

Common Address:
3130 N. 13th Street 

Applicant/Owners:
Trevor and Miranda Bruening

Case Number:
2024/ZA/10

The hearing will be conducted in the Commission/Municipal Court Room, City Hall, 120 North 
6th Street, Independence, Kansas, on October 1, 2024 and will begin at 5:30 p.m.  All interested 
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persons should attend, and they will be heard. You may also participate via conference call:  +1 
785-289-4727   Conference ID: 820 754 218#  Persons wishing to comment, but who cannot 
attend this hearing, should provide their written comments to:

Kelly Passauer
Zoning Administrator
120 N 6th Street
Independence, KS 67301
(620) 332-2506

Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator.

Kelly Passauer, Zoning Administrator
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REQUEST FOR COMMISSION ACTION 
CITY OF INDEPENDENCE 

August 8, 2024 

 

Department Admin Director Approval Kelly Passauer 

 
 AGENDA ITEM   Consider an ordinance annexing property located on CR 3775, previously 

known as the 3100 block of North 13th Street.  
 
SUMMARY RECOMMENDATION   Adopt the ordinance.  
 
BACKGROUND   The County Commission has approved the annexation of the property that 
was petitioned to be annexed by Trevor and Miranda Bruening. The next step is to adopt an 
ordinance finalizing the annexation.  
 
FINANCIAL INFORMATION   There is no significant financial impact regarding this 
annexation.  
 
SUGGESTED MOTION   I move to adopt Ordinance No. 4459 annexing property located on 
CR 3775, previously known as the 3100 block of North 13th Street.  
 
SUPPORTING DOCUMENTS 
 
1. Ordinance 4459 - Annexing Property Located on CR 3775 - 3100 N 13th 
2. 072524-BrueningAnnexation 
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ORDINANCE NO. 4459

Be it ordained by the governing body of the City of Independence, Kansas: 

Section 1. Trevor Jay Bruening Miranda Dawn Bruening, husband and wife, have consented in 
writing to annexation by the City of the hereinafter described real estate owned by them. On July 
25, 2024, the governing body adopted Resolution No. 2024-018 requesting the Board of County 
Commissioners of Montgomery County, Kansas to find and determine that the annexation of the 
Bruening’s property will not hinder or prevent the proper growth and development of the area, and 
that the annexation be approved. On August 5, 2024, The Board of County Commissioners of 
Montgomery County, Kansas made the necessary findings and approved the annexation.      

Section 2. Having complied with all statutory requirements, the following described real estate is 
hereby annexed by the City:  

Tract 1: Being a tract of land located in a portion of the SE/4 of Section 13,  Township 32 South, 
Range 15 East of the 6th P.M., Montgomery County, Kansas, being more particularly 
described as follows: 
Commencing at the Southwest corner of the NE/4 of the SE/4 of said Section 13, thence N 
00º10’54” W along the West line of said NE/4 of the SE/4 a distance of 809.30 to the point of 
beginning, thence N 00º10’54” W along said West line a distance of 513.22 feet to a point on 
the North line of said SE/4, thence S 89º49’34” E along said North line a distance of 155.28 
feet, thence S 03º01’47” W a distance of 367.12 feet, thence S 61º58’13” E a distance of 172.00 
feet, thence S 57º28’13” E a distance of 122.00 feet, thence N 89º57’26” W a distance of 
388.94 feet to the point of beginning 

Tract 2: A tract of land located in a portion of the NW/4 of the SE/4 of Section 13, Township 32 
South, Range 15 East of the 6th P.M., Montgomery County, Kansas, being more 
particularly described as follows: Commencing at the Northeast corner of the NW/4 of the 
SE/4, thence S 00°14'54" E. along the East line of the NW/4 of the SE/4, a distance of 43.22 
feet to the point of beginning; thence continuing S 00°14'54" E. along said East line a 
distance of 470.00 feet, thence S 89°55'26" W, a distance of 50.13 feet; thence N. 23°33'03" 
W, a distance of 251.00 feet; thence N 03°27'03" W a distance of 150.00 feet; thence N 
60°10'27" E, a distance of 181.44 feet to the point of beginning

Section 3. This Ordinance shall take effect upon its  publication in the official city newspaper.  

Adopted by the governing body of the City of Independence, Kansas on the 8th  day of 
August, 2024.
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2

Timothy R. Emert, Mayor

ATTEST:

David Schwenker, City Clerk
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REQUEST FOR COMMISSION ACTION 
CITY OF INDEPENDENCE 

July 25, 2024 

 

Department Admin Director Approval David Cowan 

 
 AGENDA ITEM   Consider revising the ordinance to include an additional parcel as part of a 

previously approved request from Trevor and Miranda Bruening to annex their property 
located on CR 3775, previously known as the 3100 block of North 13th Street. 
 
SUMMARY RECOMMENDATION   City Staff recommends the Commission approve 
Resolution 2024-018, amending Resolution 2024-016. 
 
BACKGROUND   On June 27, 2024 the City Commission previously approved Resolution 
2024-016 to petition Montgomery County to allow the annexation of this property. Upon 
review by Montgomery County, it was discovered we were missing a parcel. The City 
Attorney has prepared a new petition including both parcels. The staff is asking the 
Commission to approve Resolution 2024-018, amending Resolution 2024-016. 
 
The staff has provided the following background from the previous request for the annexation 
of this property for the Commission's review: 
 

Trevor and Miranda Bruening have requested the City of Independence to annex a property 
located in the 3100 block of North 13th Street or 3775 CR 4840 area to build a private 
residence. The property is not adjacent to the City limits and currently lacks access to City 
utilities as well as water. The area is currently served by a 2" private water line that is at 
capacity, and neighbors have objected to further access to the line. Trevor and Miranda 
have obtained an easement and plan to install a private water line that reaches the current 
City limits by Birdie Drive. Additionally, a City water meter would be installed at that 
location to serve the residence. Trevor and Miranda would be responsible for any repairs to 
that private line, and the City does not assume any responsibility for the maintenance. 
 
The City staff has consulted with County officials regarding this annexation, and it has been 
agreed that any septic system installed at this location would adhere to Montgomery County 
requirements for permitting and inspection. If the annexation is approved, other City 
services, including Police, Fire, and Sanitation, will be provided. The approval of the 
Resolution to annex will allow the City to petition Montgomery County for their approval 
to allow the City of Independence to annex the property into the City limits. 

 
 
FINANCIAL INFORMATION   N/A 
 
SUGGESTED MOTION   I move to approve Resolution 2024-018, which amends 
Resolution 2024-016 to add a parcel to the petition to Montgomery County to allow the 
annexation of this property into the City limits of Independence, Kansas, as requested by the 
property owners. 
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SUPPORTING DOCUMENTS 
 
1. City-Bruening-res- 
2. City-Bruening annex- 
3. Resolution 2024-016 - Annexation - Bruening 
4. Trevor & Miranda - N. 13th Area 
5. Consent to Annex - Bruenings 
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RESOLUTION NO. 2024-018

BE IT RESOLVED by the Governing Body of the City of Independence, Kansas:

Section 1. This resolution is made to amend Resolution No. 2024-016 to include 

additional real estate which was inadvertently omitted. 

Section 2. Trevor Jay Bruening and Miranda Dawn Bruening have requested and 

consented to the annexation of the following described real estate by the City of Independence, 

Kansas: 

Tract 1: Being a tract of land located in a portion of the SE/4 of Section     13,     Township 
32 South, Range 15 East of the 6th P.M., Montgomery County, Kansas, being 
more particularly described as follows: 
Commencing at the Southwest corner of the NE/4 of the SE/4 of said Section 
13, thence N 00º10’54” W along the West line of said NE/4 of the SE/4 a distance 
of 809.30 to the point of beginning, thence N 00º10’54” W along said West line 
a distance of 513.22 feet to a point on the North line of said SE/4, thence S 
89º49’34” E along said North line a distance of 155.28 feet, thence S 03º01’47” 
W a distance of 367.12 feet, thence S 61º58’13” E a distance of 172.00 feet, 
thence S 57º28’13” E a distance of 122.00 feet, thence N 89º57’26” W a distance 
of 388.94 feet to the point of beginning 

Tract 2: A tract of land located in a portion of the NW/4 of the SE/4 of Section 13, 
Township 32 South, Range 15 East of the 6th P.M., Montgomery County, 
Kansas, being more particularly described as follows: Commencing at the 
Northeast corner of the NW/4 of the SE/4, thence S 00°14'54" E. along the 
East line of the NW/4 of the SE/4, a distance of 43.22 feet to the point of 
beginning; thence continuing S 00°14'54" E. along said East line a distance of 
470.00 feet, thence S 89°55'26" W, a distance of 50.13 feet; thence N. 
23°33'03" W, a distance of 251.00 feet; thence N 03°27'03" W a distance of 
150.00 feet; thence N 60°10'27" E, a distance of 181.44 feet to the point of 
beginning

Section 3.  The Bruening property is not adjacent to the current city boundaries of the 

City of Independence, Kansas and is considered noncontiguous land which requires the consent of 

the Board of County Commissioners of Montgomery County, Kansas before annexation can occur.  
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Section 4.   Pursuant to K.S.A. 12-520c, the City of Independence requests that the 

Board of County Commissioners find and determine that the annexation of the  Bruening property 

will not hinder or prevent the proper growth and development of the area or that of any other 

incorporated city, and that the annexation be approved.   

Section 5. In support of the request for annexation, the following information is 

provided: 

a. The property is currently vacant and unimproved. 

b. The property owners intend to construct their personal residence on the property. 

c. The property owners are connecting to City water at their own expense and 

     intend to install a septic system at their own expense. 

d. The property is bounded on the north by the Elk River, on the west by the 

     Independence Country Club golf course, on the east by an unimproved area 

     and on the south by a residence. 

e. The property is located on a dead-end road. 

Section 6. The City Clerk is directed to file a certified copy of this resolution with the 

Montgomery County Clerk.  

Adopted by the Governing Body of the City of Independence, Kansas, on the 25th  day of 

July, 2024.

                                                                          .
Timothy R. Emert, Mayor

ATTEST:

                                                                          .
DAVID W. SCHWENKER, City Clerk
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REQUEST FOR PLANNING COMMISSION ACTION 
RESCHEDULE THE NOVEMBER MEETING.  

CITY OF INDEPENDENCE 
SEPTEMBER 3, 2024 

 

Department Admin Prepared By Kelly Passauer 

 
 AGENDA ITEM   Consider rescheduling the November 5, 2024 meeting to November 12, 

2024 due to the General Election.  
 
SUMMARY RECOMMENDATION   Reschedule the November Meeting. 
 
BACKGROUND   Due to the General Election scheduled for November 5, 2024, it is 
recommended that the November meeting be rescheduled to November 12, 2024, at 5:30 PM at 
City Hall. This is recommended because several board members who are also poll workers 
would not be available for the regular meeting date.  
 
Suggested Motion:  I move to reschedule the November 5, 2024 Planning Commission/Board 
of Zoning Appeals meeting to November 12, 2024 due to the General Election.  
 
 
SUPPORTING DOCUMENTS  
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